6282 CONGRESSIONAL RECORP—HOUSE. JUNE 4,
Edward G. Edgerton, to be postmaster at Yankton, in the county NOT VOTING—145.
of Yankton and State of South Dakota. ﬁhﬁsﬂﬁ- Bovener. Ilfyle_. Robinson, Ind.
John Kellogg, to be postmaster at Reedsburg, in the county of | 4. &% &Y riscoll, nesiter, Ruppert,
3 - Aplin, Eddy, Lever, Russell,
Sauk and State of Wisconsin. ) Babeock Elliott, Lewis, Pa Selby,
Benjamin Webster, to be postmaster at Platteville, in the county %i‘fholﬁfh g{nlﬁ s E’ttauer. Smkleforﬂ.
of Grant and State of Wisconsin. HolRtiy, 13?3?8’ Long, ghe mw’
Belmont, Foster, T11. Loudenslager, Sherman,
B Benton, Foster, Vt. Lovering, Showalter,
HOUSE OF REPRESENTATIVES. Bingham, Fowler, McCall, Skiles,
Black urn, Gaines, W Va ?&cmnﬁﬁf‘ Smitl, 8. W.
T CEDI . “ C. mith, . ¥
WEDNESDAY, June 4, 1902. Bl oA Fach R N iien
The House met at 12 o’clock m. Prayer by the Chaplain, Rev. | Boreing. Gﬁf"“’* SRR i e
HeNrY N. CoupEn, D. D. ) Bowie, Gillet, N. Y. Maynar Southwick,
The Journal of yesterday's proceedings was read and approved. | Breazeale, Gillett, Mass, Mercer, Sperry,
Broussard, Glenn, Meyer, La. Stewart, N. Y.
EXPENDITURES IN CUBA. 33;0\7111017. Goldfogle, Miers, Ind. gtolzrm,
Mr. HULL. Mr. Speaker, I am instructed by the Committee | 31, o pak Gomrdo' Monda i)
on Military Affairs to report back the following resolution and Butier. Mo, Gmn?}"m Mggs.au’ Tl"ﬁ‘o‘éﬂ“’
move that it lie on the table. i Calderhead, Greene, Mass, Mutchler, Tate,
The SPEAKER. The gentleman from Iowa, by direction of | Caldwell, Griffith, Neville, Thomas, N. 0.
: e : ; Cassel, Hall, Newlands, Thompson,
the Committee on Military Affairs, reports back the following | Clayton, Hanbury, Norton, Tompki Y
resolution and moves that it lie on the table. (érog;y;.r ]E[ne:g;‘) “' 2;'&1'5&0315. Urgnﬁxle.
The Clerk read as follows: Currier, Hedgs, Patterson, Pa. Warner,
House resolution 274, Darragh, Hemenway, Pou, Weeks,
Resolved by the House of Representatlives, That the SBecretary of War be, | Davey, La. Henry, Tex, Powers, Me. ‘Wheeler,
and he hereby is, respecifully requested to transmit to this House a detailed | Dayton Holliday, Pugsley, White,
and itemized account of 1he expenditures made by or under the direction or | De Graffenreid  Hopkins, Randell, Tex. Young,
orders of Gen. Leonard Wood, as the military governor of the island of | Dick, Hniiaga. Richardson, Tenn. Zenor,
Cuba, during the period of time that such island was under the control of | Dinsmore, Jackson, Md. Robb,
the military authorities of the United States. Dougherty, Johnson, Roberts,
ug Knox, Robertson, La.

The SPEAKER. The question is on agreeing to the motion.

The guestion was taken; and the Speaker announced that the
noes appeared to have it.

Mr. HULL. Division, Mr. Speaker.

The House divided, and there were—ayes 76, noes 46,

Mr. HAY. Mr. Speaker,on this question I ask for the yeasand
nays.

The yeas and nays were ordered.

Mr. GILBERT. Mr. Speaker, can we have that resolution
read over again?

The SPEAKER. Without objection, the resolution will be
again reported.

The resolution was again reported.

The question was en; and there were—yeas 111, nays 80,
answered *‘ present *’ 15, not voting 145; as follows:

YEAS—111.
Alexander, Davidson, Kahn, Rumple,
Allen, Me, Draper, Knapp, Schirm,
Ball, Del. Emerson, Lacey, Shattue,
. Bvar Law Sibley.
tes, vans, WIence, oy,
Beidler, Fletcher, Lessler, Smith,
Bowersoc Foerderer, Littlefield, Smith, Iowa
Brick, Fordney, McCleary, Smith, H. C.
Bristow, Fmad.n Steele,
Bromwell, Gardner, Mich. Moody, N. C. Stevens, Minn.
oW, Graft, Moody, Oreg. Stewart, N. J.
Burk, Pa Graham, Morgan, Sulloway,
Burleigh, Grosvenor, Morrell, Sutherland,
Burton, Grow, Morris, Tawney,
Butler, Pa. Hamilton, Mudd, Tayler, Ohio
Cannon, Haskins, N Thomas, Iowa
Capron, Henry, Conn. Nevin, Tirrell,
Conmnell, Hepburn, Tompkins, Ohio
Conner, Hildebrant, Otjen, gue,
Coombs, Hill, Parker, Van Voorhis,
Cooper, Wis, itt, Fayne, reeland,
Cor! Howell, Pearre, ‘Wachter,
Cousins, Hul], Perkins, Wadsworth,
Creoamer, Irwin, Powers, Mass. Wanger.
Curtis, Jack, Prince, Warnoc
. Ray. N. Y. Watson.
Dahle, Jones, Wash. Bm&er. 00
Dalze Joy, Reeves,
NAYS—H).
Adamson, Fitzgerald, Lewis, Ga. Robineson, Nebr,
Ball, Tex. Fox, Lindsay, Rucker,
Bankhead, Gilbert, Little, Ryan,
Bartlet’ Hay, Livingston, Scarborough,
Brundidge, Henry, Miss, Lloyd, Shafroth,
Bur, : ooker, McAndrews, S‘uma‘n
Burleson, Howard, MeCulloch, Smith, Ky,
Burnett, Jackson, Kans. MeLain, Snook,
Ceniugss Sonse, V Maddos e
saingham, Jones, Va. OX,

Ky Kehoe, Mahoney, E!l‘k.,
Cochran, Kern, Mickey, Stephens, Tex.
Cooney, Kitchin, Clande  Moon, Taylor,
Cooper, Tex. Kitchin, Wm. W. Padgett Thayer,
Cowherd, Kleberg. Patterson, Tenn. Vandiver,
Crowley. uttz. Ransdell, La. Wiley,

Davis, I'la. Lamb, Reid, Williams, 111,
Da Armond, Lanham, Rhea, Va. Williams, Misa,
Edwards, Latimer, Richardson, Ala. Wilson,
Feely, Lester, Rixey, Wooten.

. ANSWERED “PRESENT "—15.
Adams, Deemer, Metcalf, Scott,
Brantley, Grig Minor, Blngdan,
Burkett, Ketcham, Naphen, Wright.
Crumpacker, McClellan, Pifrce,

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

So the motion to lay the resolution on the table was agreed to.
The following pairs were announced:

Until further notice:

. SHOWALTER with Mr. SLAYDEN.

. DayToN with Mr. DAvEY of Louisiana.

. SoUTHARD with Mr. NORTON.

. LonGg with Mr, HENRY of Texas,

. BURKETT with Mr. SHALLENBERGER.

. GILLETT of Massachusetts with Mr. NAPHEN,
. BixgHAM with Mr. CREAMER. _
. PowERs of Maine with Mr. GAINES of Tennessee,
. Keronam with Mr. SNODGRASS,

. McCaLL with Mr. RoeErTsOoN of Louisiana,

. HoLripay with Mr., Miers of Indiana.

. SKILES with Mr. TALBERT.

. GorDON with Mr. ScorT.

. LOUDENSLAGER with Mr. DE GRAFFENREID,
GARDNER of New Jersey with Mr. WHITE,

. GILLET of New York with Mr. CLAYTON,

. CALDERHEAD with Mr. RoBB.

. Bisaop with Mr. DOUGHERTY,

. BRow~Low with Mr. PIERCE.

. HEMENWAY with Mr. ZENOR.

For the session:

Mr, RussELL with Mr. McCLELLAN,

Mr. BoremwG with Mr. TRIMBLE,

Mr. Young with Mr. BENTON.

Mr. DeeMER with Mr. MUTCHLER.

Mr. SHERMAN with Mr. RUPPERT,

Mr. WriGHT with Mr, HaLL.

Mr. HeatwoLE with Mr. TATE.

For one week:

Mr. RoBerTs with Mr. BELLAMY,

Mr. Currier with Mr. PuasLEY.

Myr. FosTeEr of Vermont with Mr. Pow.

Mr. CRUMPACKER with Mr. GRIFFITH.

For ten days: :
Mr. Wu. ALDEN SmrTH with Mr. RoemvsoN of Indiana,
Mr, MiLLER with Mr. THoMAS of North Carolina,
Mr. DARRAGH with Mr, THOMPSON, until June 9.
For this day:

Mr. WEEKS with Mr. GrREEN of Pennsylvania.
Mr. BouTELL with Mr. GRIGGS.

Mr. METCALF with Mr. WHEELER.

Mr. BaBcocok with Mr. RicaARDSON of Tennessee,
Mr. Dick with Mr. UNDERWOOD.

Mr. TomprINs of New York with Mr. SwANSON,

. STEWART of New York with Mr. SMALL,

. "'WARNER with Mr. SHEPPARD.

. SouTEWICK with Mr. SHACKLEFORD.

. SAMUEL W. SmiTH with Mr. SELBY.

. Mo~NDELL with Mr. RaxDELL of Texas.

., OVERSTREET with Mr. NEWLANDS,

. MARTIN with Mr. NEVILLE.

. MarsHALL with Mr. MAYNARD,

. MasoN with Mr. McDERMOTT.

. LiTTAvER with Mr. JOHNSON,
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Mr. LovERING with Mr. LEVER.

Mr. LEwis of Pennsylvania with Mr. GOOCH.

Mr. KyLE with Mr. GOLDFOGLE.

Mr. Exox with Mr. GLENN.

Mr. HugHES with Mr. FosTER of Illinois.

Mr. Hoprins with Mr. FLoob.

Mr. HepgE with Mr. FLEMING.

Mr. HANBURY with Mr. ELLIOTT.

Mr. GREENE of Massachusetts with Mr. DINSMORE.

Mr. GiLL with Mr, CoNRY.

Mr. GaiNes of West Virginia with Mr. CALDWELL.

Mr. FowLER with Mr. BuTLER of Missouri.

Mr. DovENER with Mr. BROUSSARD.

Mr. Cousins with Mr. BREAZEALRE,

Mz. BurkE of South Dakota with Mr. BowIE.

Mr. BuLL with Mr. BRANTLEY.

Mr. AcHESON with Mr. ALLEN of Kentucky.

On this vote:

Mr. Jackson of Maryland with Mr. BELMONT,

Mr. Apams with Mr, LASSITER.

Mr. CroMER with Mr. SULZER.

Mr. MeErceER with Mr. MEYER of Louisiana.

Mr. HaveeN with Mr. FINLEY.

Mr. BarTtHOLDT With Mr. BELL.

Mr. GRIGGS. Mr. Speaker, I would like to inquire if the
gentleman from Illinois, Mr. BOUTELL, voted?

The SPEAKER. He has not.

Mr. GRIGGS. Then I would like to withdraw my vote of ““no™
and be marked *‘ present.”’ j

The Clerk called Mr. GRIGGS’S name, and he answered *‘ pres-
ent,’" as above recorded.

Mr. PIERCE. Mr. Speaker, has the gentleman from Tennessee,
Mr. BROWNLOW, voted?

The SPEAKER. He has not.

Mr. PIERCE. 1 desire to withdraw my vote of *no* and be
marked ** present,”’

The name of Mr. PIERCE was called, and he answe:
as above recorded.

Mr. BURKETT. Mr. Speaker, I am just informed that a pair
was read between myself and Mr. SHALLENBERGER. I wish
withdraw my vote of **aye” and be marked ** present.”

The name of Mr. BURKETT was called, and he answepbd
resent,”’ as above recorded.
Ii‘he result of the vote was then announced as above¥ec

PROTECTION OF THE PRESIDENT.

Mr. RAY of New York. Mr. Speaker, I move that the House
now resolve itself into Committee of the Whole Honse on the
state of the Union for the further consideration of Senate bill
3652, for the protection of the President of the United States,and
for other purposes.

The motion was agreed to; and accordingly the House resolved
itself into Committee of the Whole House on the state of the
Union, with Mr. GROSVENOR in the chair.

Mr. RAY of New York. Mr. Chairman, I now yield to the
gg:;itleman from Massachusetts [Mr. POwERS] such time as he

Tes.

Mr., POWERS of Massachusetts. Mr. Chairman, after listen-
ing yesterday to the very interesting and fascinating speech from
my distinguished, learned, and lovable friend from Texas [Mr.
Lanuam], I could not but feel that the effect of that speech was
to canse this House to drift a long way from its original moorings.
I conld well understand how anyone that was capable of making
a speech so interesting, so fascinating, so full of incident and
story, could well become the governor of the great empire of the
State of Texas, and I regret that my friend should have seen fit
to so far limit his ambition as to say that he is not a candidate
for the Presidency of the United States. {Applanaa.]

I can understand perfectly well that while our friends npon the
other side are at present casting around for some one to be their
standard bearer in the next Presidential campaign, they counld not

*¢ present,’’

i

do better than to take the gentleman from the great State of |

Texas. [Applause.]

I assume that no bill has come before this House at this session
which was so strongly backed by petitions from the people as
this bill for the better protection of the President of the United
States. Directly after the assault upon the President, the arrest
of the assassin, and later on, even before his trial, petitions in
favor of some national law for the better protection of the Presi-
dent of the United States were put in circulation in every ﬁb)ﬂrt of
the United States. They were not signed, Mr. Chairman, by the
unthinking people of this country, but they were signed by the
most law-abiding and intelligent citizens of America. They were
signed, and very generally signed, by eminent lawyers practicing
in the different courts of the different States of the Union. And
what did they ask? They asked that this Congress should enact

some law which should better protect the Chief Magistrate of
this nation.

Now, Mr. Chairman, why were those petitions put in circula-
tion? What was the reason for it? Suppose we examine the rea-
son which actuated American citizens to put in circulation these
petitions and send them to their Representatives in Congress.
After the assault the assassin was promptly arrested by the offi-
cers of the State of New York. Later on, after the death of his
victim, he was indicted, brought to a speedy trial, convicted, and
he was executed. .

Now, mind you, he was indicted becaunse he had violated the
laws of the State of New York. He had violated no national law,
but he had violated the laws of the State of New York. In other
words, President McKinley, as a citizen of the State of Ohio,
while stog)ping in the State of New York, and entitled to the pro-
tection of the laws of the State of New York, had been assaulted,
and the assault resulted in death. He was arrested because he had
assaunlted unto death a citizen entitled to the protection of the laws
of the State of New York, within the jurisdiction of the courts
of New York, and therefore the assassin was arrested and tried
and punished.

But, mind you, the assassin had not in mind the death of Wil-
lisin McKinley as an individual, or as a citizen. What he had in
mind was an attack upon organized society, upon organized gov-
ernment. He bore no malice against William McKinley as a
man; he bore no malice against William McKinley as a cifizen;
but he bore malice against the Government of the United States,
and William McKinley stood as the representative of crganized
government. He songht the destruction of the Government of
the United States by the assassination of the chief ruler of the

ple. He bore not the slightest malice inst William Me-

inley as a man, and when he committed t crime, it was a
crime against the Government of the United States, and he was
punished not by reason of the crime which he committed and not
by reason of the motive which actuated him to commit the crime,
but he was punished because it happened that in committing that
crime he incidently violated a law of the State of New York.

Now, in violating that law of the State of New York it wasa
/brea.ch of the peace and dignity of that Commonwealth; and yet,

as a matter of fact, he did not have in mind the violation of any
law of the State of New York. He had in mind a premeditated
attempt to injure and destroy the organized government of this
country.

Now, at the time of hisindictment, and at the time of his trial,
the Attorney-General of the United States, the law adviser of the
Government, the chief prosecuting attorney of the United States,
and also the United States attorney of the district of New York,
in which the crime was committed—neither one had the right to
go into the courts of New York and take any part either in the
indictment or at the trial. If they appeared there at all they ap-
%eared there by the courtesy of the law officers of the State of New

ork, and the Attorney-General has nomore right to appear there
to take part in the prosecution of one who had attempted to de-
stroy the Government of the United States than any other mem-
ber of the Pittsburg bar had the right to appear there.

In other words, even though the crime were committed against
the Government of the United States, premeditated, possibly as
the result of a lot cast that this very assassin should commit that
crime, a crime against the Government, a crime against organ-
ized society, at the same time that man could not under any law
upon the statute book be punished for the crime that he had in-
tentionally committed.

Now, when that situation appeared to the American citizens
they said that it was necessary,in their judgment, that some law
shonld be put upon the statute books which should provide for
the punishment of those who might attempt to destroy or to
weaken the Government of the United States; in other words,
| they said that when the attack was made upon the sovereignty of
| this great nation, the nation, through its courts, should have ju-
risdiction to punishit. And so they putincirculation the petitions
which came to us, signed by thousands, in favor of some national
law on this snbject.

Now, it has been claimed here that the enactment of any law of
the kind proposed by the various measures that are now under
consideration is an infringement npon the sovereignty of the State.
Why so? No State in its sovereign capacity has imposed upon it
the duty or the burden of defending the sovereignty of this Gov-
ernment. In other words, when this assassin of President Me-
Kinley was punished in the courts of the State of New York he
was punished because he had committed an infraction of the laws
of that State. He was not punished by reason of the crime that
he had committed. In other words, the situation would have
heen exactly the same if he had committed that crime in the State
of Massachusetts (a part of which I have the honor to represant),
or if it had been committed within the limits of any otﬁer State

of this Union. In other words, the only punishment that could
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reach this criminal was an incidental punishment, because in at-
tempting to commit one crime he had incidentally committed an-
other crime, and he was punished not for the crime he had com-
mitted, but because in committing that crime he had incidentally
eoménitted another erime, which was an infraction of the laws of
the State.

Now, what I maintain, Mr, Chairman, is this: That the United
States Government has the right at all times to maintain its
sovereignty; that it has the right at all times to punish those who
attempt to destroy this Government. But gt the present time
there exists no law by which this great nation can punish the
offense, if the crime is committed outside of the District of
Columbia and the other Territories not embraced in the States

of the Union.

Now, the people of this country said—and they had a right to
say if, and they had the right to insist upon it—that this Congress
should take this matter into consideration, and that inasmuch as
the Constitution had conferred upon the Congress of the United
States the power to make all proper and necessary laws, this was
a proper and necessalg' law for Congress to make; in other words,
that it was proper and necessary for Congress to enact a law by
which any attempt to destroy Government should be punished.

I want one thing distinctly understood—and I call the particu-
lar attention of my friend from Texas to this point—that we are
not attempting to legislate against crimes committed upon an in-
dividual. What we are undertaking to reach is the crime com-
mitted npon organized government, just as the crime which led
to the death of President McKinley was a crime against the Gov-
ernment, not a crime against the individual.

Now, in our attempt to frame this law, we bring before the
House for its consideration a bill which seeks to protect the Gov-
ernment of the United States. It does not in any way interfere
with the sovereignty of any State. It does not undertake to take
away from any g‘tate the rights which exist now under the sov-
ereignty of the various States-to which this act applies. . The
sovereignty of the United States is in the people of the United
States.

This is a nation which is operated and maintained by law. We
have nothing in this country in the nature of a ruler by inherit-
ance or by ** the divine right of kings.”” The people in thiscoun-
try rule, and the sovereignty of the United States, as has been so
well expressed by the distingnished chairman of the committee
that has this bill in charge, extends over every foot of soil in the
United States. And wherever that sovereignty goes there Con-
gress has the right to enact whatever laws may be necessary for
the maintenance of that sovereignty against the interference or
attack of an{body and everybody.

Now, what do they seek to do? We undertake to say that who-
ever anywhere within the jurisdiction of the United States un-
dertakes to take the life of the President when he is in the dis-
charge of his official duty, or by reason of his official capacity, or
by reason of the omission or commission of an official act, com-
mits a crime against the Government of the United States.

Does that interfere with Statesovereignty? Does anyone claim
that the attempt to protect the Government in the orderly ;fera—
tions of the machinery of government is an interference with the
sovereignty of any State? I fully agree with my friend from
Texas [ Mr. LANgAM] that if an assault be committed upon the
President of the United States while he may be temporarily so-
journing in the State of Texas, that crime will be punished under
the laws of the State of Texas. But what is the crime that will be
punished under the laws of the State of Texas? Is it the crime of
attempting to destroy the National Government? Notatall. It
is the erime of having committed an assault, a felonious assault,
upon a citizen of the United States, while he is in Texas and under
the protection of the laws of Texas. That right remains with you
after the passage of this bill, except you may say that the remedy
under this law exhausts the remedy which you have, but which
accomplished the same effect, and even if we do not take advan-
tage of this law, it ‘would still be left for the State of Texas to
administer its own laws and to punish the crime which kad been
committed against its own laws. And so I say that the passage

of this bill in no way trenches upon the sovereignty of any State.”

Now, it is & mooted question which has been discussed here,
and discussed most interestingly, as to how far the United States
Government has a right to protect its officers, whether in the dis-
charge of duty or not. I take the position, which is entirely in
accord with the position taken yesterday by the chairman of the
committee, that our right to protect the officers of the Govern-
ment means our right to protect them while in the discharge of
duty. In other words, the United States Government is to-day
operated through the agency of officers and men. If can not be
operated in any other way. We have a right to protect this Gov-
ernment in its existence. We have a right to protect it in the
operation of its laws, and so long as we protect this Government
in its maintenance and its operation, then we go as far as we have

the right to under the sovereignty which exists under the Con-
stitution of the United States. In other words, suppose this case:
Suppose that President McKinley had been in New York and had
not been in the performance of any duty, that he had been as-
saulted by one who did not assault him as the President of the
United States, but who assaulted him by reason of some old
feud that had existed long before he became President of the
United States.

That assault would not be an assault nupon the Government of
the United States; it would be an assault upon William McKinley
as an individual and a citizen, and the laws of the State of New
York would punish that assault and punish it to the extent to
which it was entitled to be punished; but I can not agree with
my {riend from Texas [Mr. LANuAM]| that the people of this
country have no greater interest in their chief ruler than they
have in any other citizen, because the interest of 80,000,000 of
people in the President of the United States is not an interest in
the President of the United States as an individual; it is an in-
terest in the President of the United States because he is Chief
Executive of the United States and a part of the machinery of

vernment. ‘We protect him not as an individual; we protect

im because he is Chief Executive of the nation; we protect
him and seek to protect him because in protecting him we pro-
tect the Government of the United States, and that is the distine-
tion between the protection of the President of the United States
as a President and the protection of the Presidentof the United
States as an individual.

I understand that there are those in this House, possibly mem-
bers of the committee that report this bill, who believe that we
have the authority under the Constitution to go much further
than this bill goes. There are those, for whose opinions I have
the highest regard and esteem, who claim that we have the right
under the constitutional power which is vested in Congress to
protect the President as a citizen, whether in the discharge of his
dutﬁ or not; but fo my mind that is not necessary for the p 8
of this legislation. 'We are attempting to protect the President
of the United States. 'We do not seek by this law to protect any
citizen of the United States as such. e undertake to say that
anyone who attempts to interfere with the existence of govern-
ment or anyone who attempts to interfere with the operations of
%0\'ernment interferes with the sovereignty of the couniry.

his bill does not seek to punish anyone who commits an assaunlt
upon any Federal officer so long as he commits that assault upon
the Federal officer when he is not in the discharge of duty and
not by reason of any Federal act which he has performed or failed
to perform.

Mr. SCOTT. Will the gentleman permit a question?

Mr. POWERS of Massachusetts. Certainly.

Mr. SCOTT. Does this bill contemplate such an act as an as-
sault upon the President at a time when he may not be engaged
directly or indirectly in the diacha;ﬁe of his public duty, and yet
when such an assault might be made for the reason that he was
the Chief Executive and was the President of the United States?

Mr. LITTLEFIELD. Certainly; in terms.

Mr. RAY of New York. Certainly; it says so in terms.

Mr. SCOTT. Does it in such event protect the President?

Mr. LITTLEFIELD. Yes.

Mr. POWERS of Massachusetts. The bill is drawn so broadly
that it protects the President not only when in the discharge of
his official duties, but by reason of his official position, and more
than that, it goes to the extent of inquiring into the very motive
which actuates the attack. Now, I can conceive a case of an
assault 11&(;:1 the President of the United States that might not
come within the provisions of this bill; but at the same time that
assault would not in any way be an assault upon the Government
of the United States. By that I mean that it might grow out of
a personal feud between the President and some one, and the
assarlt wonld have no relation whatever to the official connection
which the President had with the Government of the United
Siates.

Iir. CRUMPACEKER. Will the gentleman allow a question?

Mr. POWERS of Massachusetts. Yes.

Mr. CRUMPACKER. The gentleman is making a very inter-
esting and instructive speech: but if the death of the President
resulted from an attempt on the part of some one to commit rob-
bery in one of the States while the President was not engaged in
some official act, the offender would not be liable to prosecution
under this law, as I understand it.

Mr. RAY of New York. Why, yes; he certainly would be.

Mr. CRUMPACKER. Isit the view of the gentleman from
Massachusetts [Mr. PowERs] that he would not be?

Mr. POWERS of Massachusetts. No; that is not my view.
That must come with all kinds of qualifications.

Mr. CRUMPACKER. I want to get at a case of this kind:
The gentleman just said that he could conceive a case where an
assault might be committed upon the President of the United
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States when he was not engaged in his official duty, when the law
under consideration would not apply because the attack would not
be upon the Government. That is correct, is it not?

Mr. POWERS of Massachusetts. I think thatstatementshould
be made with this limitation, on the assumption that there might
be times when the President of the United States, under a fair
constrnction of the law, is not engaged in the performance of
official duty.

Mr. CRUMPACKER. Now, isnot the President of the United
States President at all times during his constitutional period,
without regard to what he is doing?

Mr. POWERS of Massachusetts. If that be true, that he is
President at all times, and if it be true, ag the gentleman states,
that the assaunlt is committed while he is President and is in the
performance of his official duty, then it comes within the pro-
visions of this bill.

Mr. CRUMPACKER. Suppose he be not, in the sense of this
law, in the performance of an official duty, and is not assaulted
because of his official character or because of some official act;
then I want to know whether the gentleman belieyes that the of-
fense would come within the purview of the pending billz

Mr. POWERS of Massachusetts. Upon that assumption I
should say that we could assume an offense that would not come
within the provisions of the bill.

Mr. CRUMPACKER. Now,let me ask the gentleman another
question. Is it not an offense against the Federal Government,
an embarrassment of its operations, to take the life of the Presi-
dent of the United States at any time, without regard to the pur-
pose or provocation of the act?

Mr. POWERS of Massachusetts. There is noquestion but that.
It is an interference with the operations of the Government.

Mr. CRUMPACKER. And have we not the power to prevent
by L};mal laws that sort of interference?

. POWERS of Massachusetts. I will say to the gentleman
from Indiana that that brings us to the very threshold of that
question on which lawyers di . Now, all the adjudicated
cases would undertake to say that when we undertake to protect
the officers of the Government while in the discharge of their
official duties and by reason of their official character, when the
attack is not made upon them with a view of interfering with
the operations of government, that then we have gone to the full
extent that we can go.

Mr. THAYER. Mr., Chairman, will the gentleman allow a
question?

The CHAIRMAN. Does the gentleman from Massachusetts
yield to his colleagune?

Mr. POWERS of Massachusetts. I do.

Mr. THAYER. I do not wish to interrupt the gentleman to
any extent, because I am fully in accord with the spirit of
this bill; but I want to ask the genﬂeman this question: I under-
stand that authority is claimed for this bill because these assaunlts
are attacks upon the sovereignty of the Government. Otherwise
we would have no right to go into the States to punish criminals.
Now, there are three classes of persons here pointed out, the
President, the Vice-President, and foreign ambassadors and min-
isters. I want to ask the gentleman if he thinks that an agent
representing a foreign country or government, coming here in the
interest of that government and that country, is a part of the
machinery of this Government to such an extent that we can
punish those who make assaults upon him as well as we can
upon the President and Vice-President of the United States?

Mr. POWERS of Massachusetts. Why, it strikes me, Mr.
Chairman, that this case comes fairly within the law, which
clearly defines our relations with friendly powers having ambas-
sadors and ministers here, and while they are here they are a
part of this Government and are entitled to the same protection

as is the President of the United States.

Mr, RAY of New York. If the gentleman will permit me, the
Constitution of the United States expressly says that the Con-
gress shall have power to define and punish offenses against the
law of nations, and in United States re Arzona it is declared by
the Supreme Court under that clause that we have the power to
enact criminal laws protecting aliens when in the United States.

Mr. THAYER. ﬁ’ut. assuining that to be a fact, would it not
aﬁg be necessary to protect those within the President’s Cabi-
net?

Mr. RAY of New York. Why, we have that provision in this
bill, and if the ienﬂeman wonld only take the time and take the
bill and read it he would see that it not only protects the Presi-
dent, the Vice-President, but also other officers entitled under
the law to succeed to that high office. That is in the bill in ex-
press terms.

Mr. POWERS of Massachusetts. I understand it can well be
argued that this bill is limited, and that it ought to include not
only the President and those in line of succession, but possibly
other officers of the Government. Now, of course there ought to

be a limit to the protection. and this thing can well be borne in
mind, that when we introduced this bill it was for the purpose of
protecting the Government a%:inat those who believed in indi-
vidual liberty to that extent that no government ought to exist
at all, and you will find that the history of anarchists has been
an effort to take the life of the chief ruler. That has been true
when they attempted to take the life of the Czar of Russia, and
to take &e like of the Emperor of Germany, or the king or
queen of this country or that country; and they do it upon the
principle that if they destroy the head of the government, they
are more likely to cripple the operations of government. Now,
I want to say just one word concerning the third section—I think
it is the third—which provides for the protection of ambassadors
and ministers accredited to this country.

Mr. LACEY. Mr. Chairman, I woug;i like, before the gentle-
man passes from the President, to ask a question.

Mr. POWERS of Massachusetts. I would be very glad to
answer it.

Mr. LACEY. Take the specific case of the assassination of
President McKinley. Of course in that case the assassin, by his
subsequent confession, says that his purpose was to kill the Presi-
dent because he was the President. Supposing he was mute; the
%‘t}estion then would be that he simply killed the President.

ould not this bill fail to protect? He was simply at a public
meeting, an exposition, holding a reception of his friends, not per-
forming the duties of the President of the United States, but ata
social gathering. Now, would not this bill entirely leave him out
of its protection or that protection which is given him in the per-
formance of official duty?

Mr. POWERS of Massachusetts. No, sir. I will state to the

engaged in the performance of official duty. He was invited to
the exposition as the President of the United States; he accepted
that invitation as President of the United States; he wasgiving a
reception to the people as President of the United States, and
when the assanlt was made upon him he was known to be the
President of the United States. But even if that had not been
s0, we have so drawn this bill that we have putthe presumptionin
favor of the Government and the burden upon the defendant o
show that he did not have that in mind when he made that attack.
I think this bill is very well safeguarded along that line. Now,
coming to the protection—

Mr. CRUMPACKER. Before leaving that, take the case of
President Lincoln. He was attending a theater at the time of
his assassination, Supposing, now, he had been assassinated
under those circumstances, and that the assassin had been able
to prove that he committed the act on account of some personal
grievance against him, the bill under consideration would not
have provided any punishment for that man.

Mr. POWERS of Massachusetts. Ican ima.%ne a case which
would not come within the provisions of this bill.

Mr. CRUMPACEKER. In the case stated hypothetically.

Mr. POWERS of Massachusetts. I do not think you included
all the limitations that ought to be included.

Mr. CRUMPACKER. ile he would not be engaged in the
performance of any official duty.

Mr. POWERS of Massachusetts. By reason of the fact that
he is the President of the United States and the fact of the eivil
war, which possiblﬁénight influence the assassin——

Mr. CRUMPACKER. Eliminate all those aspects, then your
bill would not cover the case.

Mr. POWERS of Massachusetts. The bill would not cover the
case except the act was committed in the District of Columbia,
and would come by that reason under the exclusive jurisdiction
of the United States.

Mr. CRUMPACEKER. That is a matter of accident only. Let
me ask another question. Was President Lincoln, in the opinion
of the gentleman, engaged in the discharge of the duties of his
office at the time he was in attendance at Ford’s Theater on the
occasion of his assassination?

Mr, POWERS of Massachusetts. I shonld doubt if it could be
construed that he was in the performance of his official duty.

Mr. CRUMPACKER. I agree with the gentleman.

Mr. POWERS of Massachusetts. Now, I want to say, Mr.
Chairman, that I would gladly support a bill which protected the
President from assault whether in discharging his duty or not.
My sympathy is in that direction, and if I could reach the same
| conclusion that possibly the gentleman from Indiana may have

reached, and that is that the law ought to go to that extent to
protect the President as President, wﬁcther in the performance
of his duty or not, and go to the extent of protecting the Presi-
dent whetier the motive of committing the assanlt was by reason
of any official act or not, I gladly would go to that extent. But
on a close examination of the adjudicated cases, it seems to my
mind clear that the court has drawn a marked distinction be-
tween the sovereignty of the nation and the sovereignty of a

gentleman from Iowa that he by all fair interpretation was -
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State, and that we can not go beyond that mark without infring-
ing upon the sovereignty of the State, which was so ably defended
by my friend from Texas [Mr. Laxaam] yesterday.

In other words, when we seek to protect the Government ount-
side the operations of the Government, then we infringe upon
the sovereignty of a State where the constitution has vested the
authority for the punishment of offenses of that kind. Butif it
be the judgment of this House that we can go to the extent of pro-
tecting the President as snch whether or not in the discharge of
his duty. I will gladly snpport that bill. Iwish tosay to my friend
from Indiana that I relnctantly came to the position that we were
bound to keep within the limit so forcibly expressed by the chair-
man yesterday. If you will allow, let me recall your attention
to the message by President Harrison, I think in 1889, when he
called upon the Congress of the United States to enact some law
for the better protection of the Federal officers, confining that
protection to them while in the discharge of their official duty.
And the same has been true in every one of these cases. Take
the Nagel case, the Siebold case, the Fisher case, the Tennessee
or Davies case, and in every one of these cases the court has
drawn that distinction between the exercise of the sovereignty
gf ttl;e United States and the exercise of the sovereignty of the

tate.

Mr. RAY of New York. And, if the gentleman will permit
me, whenever the Congress of the United States, commencing
back in 1790, immediately after the adoption of the Constitution,
when it commenced, as it did in that year, to enact law for the
protection of the officers of the Government, it read that condi-
tion into the law, engaged in the executionof their duties, show-
ing their understanding of the limitations upon the power of Con-
gress, and it has been carried into every act since without an
exception. It is in every decision where the courts have con-
strued the statutes and in every decision of the courts where
they have defined or prescribed the criminal jurisdiction of the
United States independent of a statute.

Mr. POWERS of Massachusetts. Andif, Mr. Chairman, I may
be permitted once more to refer to the provisions in the Constitu-
tion, the language is, ‘‘ Congress may enact all laws that may be

roper and necessary.”” Now, the question is, who are to be the
judges of what laws are proper and necessary? I assume that
Jndfﬂnent is vested in Congress; but it is limited, and it must be,
to the law that is necessary and %)ropar for the ?rotection and
enforcement of the sovereignty of the nation. It may not go
beyond that extent, and if it be not necessary and proper that we
should protect the President as an individual, when the motfive
for the attack or the assault npon him in no way depends upon
or is based upon the fact that he is the Chief Execuntive of the
nation, or by reason of any act that he has committed as Chief
Executive of the nation, we must stop at that point,

I would gladly, as I have said, go to the full extent of giving
the most ample protection that Congress has the right to give
under the authority of the Constitution. Now, I want to say a
word with reference to the criticism that was made yesterday by
my friend from Texas [Mr. Laxgay| upon the third section of
this bill, which seeks to extend the same protection to ambassa-
dors and ministers accredited to this country and residing herein.

‘When this matter came up for consideration before the com-
mittee, I think that I had the honor of suggesting that as an
amendment to the original bill. I did that for this reason. We
were seeking to protect against the anarchists—what we call an-
archists—we were seeking to protect the Chief Executive of the
nation and those in the line of succession.

In other words, we did not go outside of the protection of the
President and those that might be called upon to act in his place
in the case of his removal. But it seemed to me that it was but
gracious and proper that we should also protect the official heads
of the different countries at the capital of this nation, and par-
ticularly so since the last sovereign that had fallen by the hand
of the anarchists in the Old World appeared, by undisputed
evidence, to have fallen by reason of a plot upon our own soil,
and we conld not do much less than to say that while we were
protecting our President against the red-handed assassin that had
struck down a sovereign of Europe. it was only right and proper
that we should protect the official heads of foreign nations while
they were under the protection of the United States Govern-
ment; and I believe the members of the House will generally
agree with that proposition.

When my friend from Texas [Mr. Laxaanm] took up the Con-
gressional Directory yesterday and read over the names of certain
official representatives of the South American republics, giving
to those names that peculiar pronunciation of the Spanish galect
which no man save one who had resided in a State where the
Spanish langunage was originally spoken could have given, he
said. ** Why should we protect Sefior nd-so and Sefior So-and-so
and not protect the Speaker of this House?’ I did not under-

stand whether in saying that my friend went to the extent of
saying that he stood prepared to protect the representatives of

the t monarchies, but would not protect the representatives
of the little struggling Republics in Sonth America,

Mr. LAN HA]E. ill the gentleman allow me?

Mr. POWERS of Massachusefts. Let me finish the statement,
and then I will yield.

I assume that the gentleman nsed that language in a purely
Pickwickian sense. Iknow him so well as to know he has no sym-
pathy with the monarchies of Europe and that he has all kinds of
sympathy with the little republics of South America. I assnme
that he brought out this suggestion in order to show that there is
no reason why we should protect these officials who represent
these small nations that have no particular importance in the
diplomatic circles in Washington.

Now I will yield to the gentleman.

Mr. LANHAM. It was not my purpose in the least to draw
any such distinction as the gentleman suggests, but simply to
show that we onght to be as good to our own officials in this Goy-
ernment as we are to the representatives of alien countries.

Mr. POWERS of Massachusetts. I did not assume that the
gentleman had any such motives as he has now disclaimed, but I
meant to affirm that in our diplomatic relations we can not rec-
ognize the great monarchies of Enrope without recognizing and
protecting the representatives of the little republics of the earth.
‘We have got to treat them all alike. In other words, they stand
as peers in the realm of the diplomatic circles here at Washing-
ton. Now, I want to say one word with reference to one pro-
vision in this bill which in my mind is not sufficiently drastic. I
refer to the ?mvision that wherever an assault is made upon the
President of the United States with an intent to take his life it
shall be punished by imprisonment, and imprisonment only. It
seemed to me at the time this bill was under consideration in
committee that whenever an assault is made npon the President
of the United States, with a deliberate and premeditated purpose
to take the life of the chief ruler of the people, the punishment
ought to be death; and I suggested at the time—and it is my pur-
pose when this bill comes up under the five-minute rule to offer
an amendment—that wherever an assault of thiskind is commit-
ted npon the President of the United States it shall be punished
either by death or by imprisonment for life, as the jury trying
the case may recommend.

I can understand perfectly well that there may be an assanlt
made upon the President of the United States which will abso-
lately incapacitate him for the further performance of his duty,
but he may survive the attack—may linger on for years; that
blow has had its purpose and has incapacitated him for the per-
formance of any further duty, yet under the provisions of this bill
the punishment in such a case is to be only imprisonment—im-
prisonment for not less than twenty years. I feel that the jury
should have the right to take into consideration all the circum-
stances nnder which the act was committed; that they ghonld
have the right to take under consideration the extent of the in-
juries inflicted, and if they see fit to recommend punishment by
death that they should have the right to recommend such pun-
ishment.

Now, Mr. Chairman, I want to say one word with reference to
the Senate bill. I firmly believe that the House bill is a far better
bill than the Senate bill. I trust that this House will substitute
the House bill for the Senate bill. I believe there are important
questions of constitutional law connected with many of the pro-
visions of the Senate bill, and which are of such a nature that we
can not with safety pass that bill. It is not necessary that this
House should undertake to a bill so drastic as to be pro-
nounced unconstitutional. e can protect the operations of the
Government and keep well within our constitutional limits, and
I feel that this House bill should for that reason be substituted
for the Senate bill.

There is one provision of the Senate bill which has caused
more or less discussion throughout the country, and, so far as I
know, has been received with some favor. It is the provision
that the Secretary of War shall detail a bodyguard from the
Regular Army for the protection of the President. Now, I want
to say that this idea, though it may be novel, did not originate
with any member of Congress, either of this branch or the other.
That idea originated some time in the early part of the year, and
first appeared in an address delivered by a very learned dnd
scholarly gentleman, who is a judge of the circuit court in the
first district, in an address delivered before the bar association of
the State of New Hampshire. Heundertook to demonstrate inthat
address that we can, by providing a bodyguard, absolutely protect
the President of the United States; and he referred, by way of
example, to the provisions which are made to protect the sover-
eigns of the different nations of Europe.

Now, if we have come to that point where we are going to un-
dertake to legislate for the absolute protection of the person of
the President, there are other and better ways to legi ?a.w than
by guard system ﬂ[;ropoaed under the provisions of the bill. Why,
we might go to the extent of saying that the President during his
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term of office should live in a fortress surrounded by soldiers;
that no one should have access to the President but trusted sub-
ordinates, and that they should be searched before they enter
therein. My friend, I think it was, from Maine [Mr. LITTLE-
FiELD] suggested that we might go to the extent of having a little
fortress or castle npon wheels, which conld be moved throughout
the country like a cage, for the protection of the President.

To my mind the whole idea is un-Amerifan and uncalled for.
I do not expect that if this bill, if enacted into a law, is going to
have weight only by reason of the penal statntes tlmt it contains,
but it is going to have its moral force upon the American people.
It is going to be an expression of the public opinion of this coun-
try that the people believe in stam]fning out anarchy and in stamp-
ing out every sentiment in favor of the forcible overthrow of the
Government of the United States or the government of any coun-
try. It stands as an expression of public opinion, and, Mr.
Chairman, what is the foundation of the Government of this
nation but the expression of public opinion? Why, our Federal
Constitution and the constitution of every State in this Union can
be changed, directly or indirectly, through the ballot box. The
people are sovereigns, If they want tochange their Constitution,
they have got the right to do it. If they want to change the con-
stitution of any State, they have the authority, through the ballot
box, acting either directly or indirectly, to change it; and they
can change every constitution, every Federal statute, and every
State statute throngh the power which they have in the manhood
suffrage which exists in every State in this Union.

Now, it is not so in the case of the countries across the sea. In
England the landed estates have controlled the politics of that
country for six centuries. Not so with us. We have no prop-
erty gualification and we have no educational qualification in any
State excepting a few, and there the educational gunalification is
one which a schoolboy of 10 years of a%:oconld easily comply
with. Why, when these anarchists talk about the forcible over-
throw of government they do not take into consideration that
this Government exists at the pleasure of the people, and when-
ever the people want to change this form of government they
have the right and authority to do it. Whenever they want to
change our Constitution they may do it.

Whenever they want to change any law they may do it, and
the people. it seems to me, in this country have demanded that
there shall be a law—a law, not only because it will have its effect
by reason of the penal elements that the law will contain, but
because it will go upon our statute books as the public expression
of 80,000,000 of people that they will not entertain and they will
not harbor a sentiment that looks to the forcible overthrow of
the Government of th%})eople,and that is exactly where we stand
on this proposition. e say that there is not the slightest rea-
son to suppose that these anarchists or nihilists, as they were for-
merly called, who fifty years ago came into existence in Russia
under a form of oppressive government, are going to get a foot-
hold in America, ¥, our public-school system will sooner or
later overthrow them. Public sentiment will overthrow them.
Last year the United States expended for the free compulsory
education of its children more money than was expended by
Great Britain, Germany, France, Spain, Italy, and Belgium com-
bined. What does that mean?

It means that the Government of the United States stands pre-
pared to educate an intelligent citizenship, and anintelligent citi-
zenship kmows that the highest personal liberty must exist ina good
government; that a good government is that government which
takes from no individual any more of his rights and privileges
than are absolutely necessary for the protection of his life, his
liberty, and his property. I trust, Mr. Chairman, that the bill
which has been framed by the House committee, with all its
safegnards, with all its provisions—that of looking after immigra-
tion—with its provisions for undertaking to ferret out this senti-
ment against government wherever it exists, and. more than that,
with its provisions earried to that extent that they will accom-

lish the purpose and at the same time do not interfere with the
Eberty of speech or with the liberty of the press, will become a

W.

In a few years from now we will look back upon this scene and
will regard it a remarkable circumstance that after more than a
century of free republican government in America Congress was
forced to take into consideration the enactment of law to better
protect its chief ruler against assassination by those who would
strike him down in the name of liberty.

The country to-day simply asks this Congress to put upon the
statute books some expression of the sovereignty and the will of
the people, which they ask shall be enforced toits farthest for the

rotection of our institutions, for the protection of freedom and
iberty, and for the advancement of mankind. [Applause.]

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. VAN Vooruis having
taken the chair as Speaker pro tempore, a message from the Sen-

ate, by Mr. PARKINSON, its reading clerk, announced that the
Senate had bills and joint resolution of the following
titles; in which the concurrence of the House of Representatives
was requested:

8. b491. An act granting an increase of pension to John R.
Sandsbury;

S. 2295. An act temporarily to provide for the administration
of the affairs of civil government in the Philippine Islands, and
for other purposes; and

8. R. 111. Joint resolution limiting the gratuitous distribu-
tion of the Woodsman’s Handbook to the Senate, the House of
Representatives, and the Department of Agriculture.

e message also announced that the Senate had passed with-
out amendment bills of the following titles:

H. R. 9597. An act for the relief of Thierman & Frost: and

H. R. 720. An act for the relief of Lieut. Jerome E. Morze.

The message also announced that the Senate had agreed to the
report of the committee of conference on the disagreeing votes of
the two Hounses on the amendment of the Senate to the bill (H. R.
11249) granting an increase of pension to Katharine Rains Paul.

The message also snnounced that the Senate had eed to the
amendments of the House of Representatives to the bill (8. 512)
providing that the circuit court of appeals of the eighth judicial cir-
cuit of the United States shall hold at least one term of said court
annually in the city of Denver, in the State of Colorado, or in the
city of Cheyenne, in the State of Wyoming, on the first Monday
in September in each year, and at the city of St. Paul, in the -
State of Minnesota, on the first Monday in June in each year.

PROTECTION OF THE PRESIDENT.

The committee resumed its session.

Mr. RAY of New York. I now yield to the gentleman from
Pennsylvania [Mr. MorreELL] five minutes.

Mr. MORRELL. Mr. Chairman, the provisions of this bill
may be divided into two classes, those that provide for the pun-
ishment of the overt act, both in the case of the principal and in
the case of his accessories, and those which are framed to prevent
the repetition of the crime that resulted in the death of the late
President William McKinley.

To my mind the people of the United States are most concerned
in those provisions which prevent the repetition of such a crime.

No one can possibly find fault with the speedy and dignified
manner in which the officials of the State of New York visited
justice upon the assassin of our late President.

Special inquiry from those who are conversant with the methods
employed in Europe against the so-called party of anarchists, and
consultation with lawyers of eminence in this country who have
given this subject a great deal of thought, have resulted in my
coming to the conclusion that special legislation against the pos-
sibility of a recurrence of a crime of this kind, except in the case of

ersons who are considered of unsound mind, is injudicious, and
it is unwise to admit the possibility of the existence of such a
class of people under the freedom and liberty whichis gnaranteed
by the Constitution of the United States.

No one will deny for a moment or would take exception to the
statement that anyone holding what are called extreme anarch-
istic views is a person of unsound mind. I do not refer to those
who are attracted by such doctrines simply from the honor and
eclat that they might get. or from the possible benefits that might
accrue to them. But I do feel that it is only proper to consider
those persons who enunciate anarchistic doctrines as persons of
unsound mind. I therefore give notice of and ask unanimous con-
sent to have printed in the RECORD an amendment which I pro-
pose to offer at the proper time, on page 5, section 8, after line 22,
striking out all to the bottom of the section and inserting a para-
graph which shall read as follows:

That any person who advocates—

And so forth—

shall, npon conviction by the proper court, thereafter be considered a dan-
gerous lunatic, and his ?mlmrt'y shall become subject to the courts which
administer the estates of persons of unsound mind.

Nobody wants to be considered of nnsound mind, and in my
judgment no greater punishment could possibly be imposed upon
an individual for any crime than to class him and to incarcerate
him among a body of men who really are lunatics, as a dangerouns
lanatic. XEven those that we meet in insane asylums are actunated
as their principal object to try to explain that they are of sound
mind and not of unsound mind. I therefore feel that we could
not impose a greater hardship or a more severe punishment upon
those who express doctrines which every one of us believe to be
the emanation of an unsound mind than to incarcerate them in
an insane asylum.

RI ask unanimous consent to have this amendment printed in the

ECORD.

The CHATRMAN. The gentleman from Pennsylvania asks
unanimous consent to print in the RECORD an amengment which
he proposes to offer at the proper time. Is there objection?
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There was no objection.
The amendment is as follows:

On page 5, line 22, strike out &1l after the word “act’ and insert the fol-

lowing:
tghall, upon conviction by the pro court, thercafter be considered a

dangerous lunatic, and his property shall become subject to the courts which
administer the estates of persons of unsound mind."

Mr. LANHAM. Iyield one hour to my colleague on the Com-
mittee on the Judiciary, the gentleman from Wisconsin [Mr,
JENKINS].

Mr. JENKINS. Mr, Chairman,some legislation on the subject
now before the House is demanded by the people—not as a matter
of sentiment, but as a matter of right and justice. The demand
is not limited by geo %hical, political, or religious lines. Itis
not a sectional demand, but a call from all parts of the nation:
from all classes; from the people to their representatives for full
national legislation on this subject, and t‘ge unanimity shown
with reference to it is the highest evidence that the people believe
this to be a nation with national powers, having a Congress will-
ing to execute the will of the people to the utmost of its constitu-
tional powers and write into the statute book their express wishes
in this regard.

That reconciliation has been brought about between all sections
of the nation, and any attack upon the nation will conclusively
show not only that th le are united in their love of country,
but that the attack will be resented by all its citizens, and the
blood of the people will quicken in defense of the nation, whether
the heart beats in the cold blasts of the North or under the sunny
gkies of the South.

.~ Measures of this kind show the difficulty of legislation. At the
opening of this Congress the average ]Berson throughout the coun-
try was of the opinion that any bill presented on the subject

would pass not only early but without opposition, but when the

practical work commences the opposition and difficulties appear.

Discordant elements are expected to present a united front.

a bill sufficient in law and detail for the purpose intended
and to satisfy an expectant public, but at the threshold we are
met with the question of want of power in Congress, the wisdom
or need of the legislation if the power exists, and a compromise
m&st be reached of such extreme views that will permit of united
action.

I accord to all those who oppose my views 'honestﬁof purpose
and as devoted to our common country as I am. Neither do I
question their ju ent or motive, and I know that they hon-
estly and firmly eve themselves right, as I do.

1 do not question the loyalty of those who represent a constitu-
ency that believe in the doctrine of State rights. Neither do I

nestion the loyality of the constituency they re%reaent. Isimply
ink they are wrong on this great question, and firmly believing
in the loyalty of the t}l)eopla of the South, I am convinced that
they will insist that their representatives shounld contend for and
support the doctrine that this National Government has the power
to punish the person taking or attempting to take the life of the

President of the United States, and that Congress should: exercise

the full limit of that power without limitation, condition, or

qualification.

8o that my views may be better understood, I desire to refer to
what I have heretofore said as to the proper relations between
the several States and the General Government:

3 reconstr reconciled to
thm&ntgf tgcirlgt:ttegh?o their mgéﬁt?m mmoﬁ to the Union,
and from the close of the war there was never any doubt in the minds of the
patriotie, liberty-loving Union lo of the United States but that the
puocfle of the reconstructed States wanted to return to their political duty
as citizens of & common country and do their best to make this nationall our
forefathers intended it should be, but were prevented from making it by
canses foreing themeelves upon the convention. Weare now in truth and in
fact a reunited people, & nation composed of the several States of the Union,
and the time has comein American history when the distinetion between
Federal and State rights shonld no longer exist, but all should be ¢
citizens of the United States cooperating for the common good, recognizin,
the just powers of the nation and the constitutional rights of the seve
States, without any intention to impair theone or invade the other.

Much work remains to be done. These questions can not bo settled as long
as the 'geopl are sectionally divided. Sectionalism mustnever return. Itis
our duty to-day to do ell we possibly can to prevent it. Earnest efforts must
be continued for the upbuilding the nation for the common of all,
Keeping steadily in mind the equality of the Statesand equality of all before
the law, allowing each elector and each Btata to exercise constitutional
e iy T T itk o s nation: (e, T,
“&Eanfsmng’;an Rxmm}: Fifty-fifth C second session, vol. 81, part 6,
. "

Mr. Chairman, I do not think any apol is mecessary from
anyone who desires to support a measure that will protect the
life of the President of the United States; but I do not want an
gentleman here this morning to think that I am fully in acco
with the views of the gentleman from Texas simply because we,
who from a high sense of duty are compelled to 0313050 the House
bill, are also compelled to go to the Democratic side of this Cham-
ber to obtain recognition to express to this House our views on
this great question.,

I speak this morning from a high sense of legal and represent-
ative duty. If I did not feel this question very keenly, I would
not occupy the time of this House in discussing this question;
but having been assigned, under the rules and procedures of this
House, to the committee that reported this measure, I feel it to be
my duty to bring to this House all the erience I have obtained
as a member of this committee, to assist this House and the coun-
try in regard to this question, whether it is in accord with the
views of the majority of the committee or not.

As I say, ifel did not feel it to be a sense of duty I would not
take the time of this House in discussing this question. AsI un-
derstand the question here to-day, so far it has not been presented
to this House on constitutional or legal grounds, and so far as the
report of the committee is concerned, I stand alone. But I want
this House and the country to understand that the views I ex-
press are peculiar to myself. I domnot want them to understand
that so far as the report of this committee is concerned if is sus-
tained by a single member of the committee.

_But 1 believe, Mr, Chairman, that I am right, and I want it
distinetly understood that while I stand alone here so far as this
(fie;stwn is concerned, I am standing here and taking the time
this morning in the interest of the Republican party, and I am
standing here also in the defense of national power, and standing
here this morning in defense of the power of Congress. Iam in
favor of legislation expressive of the powers of Congress suffi-
cient to satisfy the urgent demands of the people without being
rash, extreme, or radical, not doing to-day what the country to-
morrow will disapprove of.

But, Mr. nan, the bill under consideration does not come
up to my expectations. It does not represent my views; it does
not represent a single principle of the Republican party, not a
single one. It has absolutely denied to this great representative
legislative go_wer the powers that the Constitution has conferred
upon it, and it tends expressly to limit the powers and impair the
powers of the nation.

The bill does not go far enough, according to my views of this
question. Failing to go far enough in one direction, so far as up-
holding the full and just powers of this Government are con-
cerned, it starts off in another direction and adopts, in my judg-
ment, unconstitutional measures. It also adopts measures that
are extreme, and, while they might be constitutional, are abso-
lutely unnecessary. There has been so much discussion in regard
to the powers of government since this bill came before the House
on yesterday that we might almost understand that there is no
national government.

Now, I want it distinctly understood, so far as I am concerned,
that I am not satisfied with it, but I believe this House when it
becomes familiar with the measure will not approve of this bill.
The Republican party, by their representatives here assembled,
can never afford to give their approval to it by their votes—no
Yerson can deny y but what we have anational government.

want to refer to the Articles of Confederatiop and the Consti-
tution of the United States as expressive of the power to-day of
this Government.

The opening words of the Articles of Confederation, that were
in force in this country prior to the adoption of the Constitution,
read as follows: ‘‘Articles of Confederation and Perpetual Union;’?
and conclude with these significant words. ** fully and entirely
ratify and confirm each and every of the said Articles of Confed-
eration and Perpetual Union.”

The opening words of the Constitution of the United States are
as follows:

- We, the people of the United States, in order to form a more perfect
niom.

Here, Mr. Chairman, we have the significant statement in the
Articles of Confederation and the Constitution of the United
States that we have a ** union ** made ‘‘ a more perfect
union,’” and there ought no longer to be any question about the
powers of this nation.

But conceding at the ountset, for the purpose of this discussion,
that we have a dual system of government—and no one appreci-
ates the situation more fully than myself; that we do have a dual
system of government—a government of the Statesand a govern-
ment of the United States. I am willing to concede with my
learned friend from Texas that the Federal Government is a gov-
ernment of limited powers. If you want to find out whether or
not the Federal Government can exercise a power, you have to
resort to the Constitution of the United States in order to deter-
mine whether or not Congress can act. I .do not disagree with
some of the statements made by my friend from Texas. and while
I disagree largely in some matters, I want to say to this House,
inasmuch as the gentleman said on yesterday that this was pos-
gibly his last speech in this House, as he expects to go fo his
State and perform State duties, that we never had an abler, a
more honest, intelligent, or a more conscientious man on the
floor of this House than the gentleman from Texas [Mr. LANHAM],

And when he spoke against this bill he spoke from the bottom
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of his heart as one of the greatest and closest friends that Presi-
dent McKinley ever had. Do I not remember well that, sitting
with the gentleman from Texas [Mr. Lanmam] and the late Presi-
dent McKinley, as he was calling attention to the fact how fast
the members of Congress they had associated with were passing
away, the tears came into the eyes of my friend from Texas when
those two able men were discussing the fact that they were
almost left alone? 'We did not think then that within a few short
days the hand of the assassin would remove the late President
McKinley and leave my friend from Texas practically alone.

I tlunlg I have a right at this time to say these few words in
indorsement of my friend from Texas, and I know it pained his
heart to antagonize this bill, simply from the fact that he loved—
absolutely loved—the late President McKinley, and would go fur-
ther than any other man I have met to do honor to his memory,
But as we start into this important discussion we are confronted
with the cld doctrine and the old question of State rights.

I know there has always been, and there always will be, gentle-
men of different minds on this great question. I have nofaultto
find with my friend from Texas [Mr. Laxmam] for his views
raised in the atmoiﬂ ere of State rights; but when the gentleman
from New York [Mr. Ray] and his Republican colleagnes deny
to this National Government the power of protecting the Presi-
dent of the United States at all times and under all circumstances,
I disagree with them.

I think I have a right to exercise my judgment as a Represent-
ative on this floor in regard to this question. I have no words
with my Democratic friend, who has n raised and educated to
the belief that the States are more powerful than the National
Government, but I have no sympathy with my Republican col-
leagues who will join in the doctrines and policies of the gentle-
man from South Carolina, the late John C. Calhoun, and deny
the Congress of the United States to-day the power under all cir-
gg;nt;tancea and at all times to protect the President of the United

No one can justly charge me with desiring to uphold the na-
tion at the expense of the State, or of impairing the power of the
State as the same existed when the Federal Constitution was
adopted, or with any desire of interfering in any manner with
the rights and liberties possessed by the people before the adop-
tion of the Constitution, strengthened by the adoption of the Con-
stitution. My colleagues on the Judiciary Committee, and par-
ticularly the gentleman from Texas [Mr. LaNuan], will have to
defend me in this proposition, that I have always believed in the
doctrine that the police power of this Government should be ex-
ercised by the States and never should be divided, and I uniformly
have stood upon that position.

I am absolutely and utterly op: , as I have said, to impair-
ing the powers of the nation, and also to invading the just pow-
ers of the State. But, Mr. Chairman, there is a vast difference
between taking away the just powers of the State, or encroach-
ing upon their rights and prerogatives, and exercising the consti-
tntional power of Congress to make it a crime to murder the
President of the United States. Weare not standing here to-day,
as my very able and ingenious friend from Texas would have you
understand, to distinguish one man from another. That is not
our position. That is not our doctrine. We are simply standing
here to-day in defense of the constitutional right and power of
Congress.

Mr. LIVINGSTON.
ruption?

Mr. JENKINS. Yes, but my friend will have to get a little
nearer, for I can not hear him.

Mr. LIVINGSTON. I understand my friend to say that he is
in favor of the States exercising all the police powers under the
Constitntion. I would like to ask him if he voted for the cleo-
margarine bill? [Launghter.]

Mr. JENKINS. Mr. Chairman, I do not want to Le inter-
rupted by any silly question, and I think I am justified in making
that reply to the gentleman from Georgia. I want to say that if
anyone has any question he desires to ask with reference to the
matter under discussion, I will gladly yield.

Now, Mr. Chairman, I was about to say, when interrupted by
my friend from Geor%i:l, that if is impossible for Congress to-day
to take away any of the power of the States. There is no attempt
on the part of gentlemen advocating this bill, whether we agree
or disagree, with reference to its various provisions, to take away
the just powers of the State.

The only power the Federal Government has got to-day it de-
rives from the Constitution created by the State, and if we want
to exercise a power to-day which we do not enjoy under the Consti-
tution we have got to go to the several States and obtain from them
the necessary power, or it does not exist. But it is more appro-
priate now than at most any other time for us to remember that
we are not State rights men. We are not Federalists, we are
American citizens, conceding to the States every power that they

Will the gentleman allow me an inter-

enjoyed and have never Em‘bed with; and, on the other hand, if is
our %ounden duty to uphold every power possessed and enjoyed
to-day by the Federal Government.

We are not seeking to take away any power of the State. We
are seeking to-day to exercise the just and constitutional powers
of Congress, trying to supplement the power of the State in the
suppression of crime, ow, I want to direct a few moments to
the report of the committes, or perhaﬁ to the remarks of the
gentleman from New York [Mr. Ray] that found expression in
the report of the committee.

Mr. BARTLETT., Mr. Chairman, may I ask the gentleman a
question in reference to this bill? .

Mr. JENKINS. Certainly.

Mr. BARTLETT. Iwant toknow if he agrees with the gen-
tleman from New York in reference to his ar, ent as to the
right to protect the President, why should the law be extended
down and include all the different heads of departments that may
succeed to the Presidency? If the argument of the gentleman
from Wisconsin is correct for the purpose of protecting the Presi-
dent, why go farther down the line?

. JENKINS. If my friend will bear with me a few mo-
ments I think he will understand my position. I can not make
my speech all in one minute. But I will say to my friend from
Georgia that so far as concerns the question which he has just
suggested, I disagree entirely with the report of the House eom-
mittee. I think there is a limit, and if the gentleman from
Georgia will read the substitute which I propose to offer it will
be discovered that I am in accord with his views.

Mr. LITTLEFIELD. The gentleman says he ** thinks there is
a limit.” Will he be kind enough to state what he thinks the
¢ limit** is?

Mr. JENKINS. Well, my dear friend, I can not make all my
argument at once.

Mr, LITTLEFIELD. If you have the full control of your in-
tellectual facnlties, there is no reason why you should not answer
the question.

Mr, JENKINS. I will answer, I think, in the course of my
remarks, to the satisfaction of the gentleman from Maine.

Now, Mr. Chairman, in order to simplify this matter, I will ask
that there be read in my time a bill that I have introduced which

resses my views on this question.
. The Clerk read as follows:
A bill (H. R. 14695) for the protection of the President, Vice-President, and
any person acting as President of the United States.

Be it enacted, eifc., That every person within the United States or a;g
g}.am under the sovereignty of and subject to the jurisdiction of the Uni

tates who knowingly, willfully, and maliciously kills or at.t.et:}:ts to kill the
President of the United States or the Vice-President of the United States, or
anty person acting as President of the United States S:rsuant to the Consti-
tution and laws of the United States, shall suffer dea

8rc. 2. That every person within the United States or any place under
the sovereignty of and subject to the jurisdietion of the United States who
aids, abets, causes, procures, commands, or counsels another to kiil or at-
tm&b to kill the President of the United States, or the Vice-President of the
United Btates, or any person ac as President of the United States pur-
suant to the Constitution and laws of the United States, shall suffer death,

BEC. 3. That every accessory to any one of the offenses mentionéd in this
act shall, upon conviction thereof, be punished by imprisonment at hard
labor not more than twenty years.

Mr, JENKINS. Now I will yield for the question of the gen-
tleman from Maine.

Mr, LITTLEFIELD. This bill of the gentleman does not pro-
vide for the protection of officers who dre in the line of Presidential
succession?

Mr. JENEINS. No, sir.

Mr. LITTLEFIELD. Are we to gather from the gentleman’s
statement that he does not think we have the power to protect
those officers, or that he simply believes it is not politic to under-
takg:ﬁto do so? I only wish to understand the gentleman’s legal
position.

Mr, JENKINS. I will say to my friend that the bill which I
have just had re%foes to the very extreme limit.

Mr, LITTLEFIELD. So that, if I understand the gentleman
correctly, we have not, in his opinion, the power to protect the
officers in the line of succession farther than provided in the bill?

Mr, JENKINS. In otherwords, the bill just read is expressive
of the full power of Congress in this respect.

Mr. LITTLEFIELD. And if we undertake to exercise the
power to protect the officers in the line of succession, such a bill.
as I infer from the frend of the gentleman’s argument, would,
in his opinion, be an infringement of the powers of the State?
That is the gentleman's proposition, is it not?

Mr. JENKINS. Just so far as their relation to the Presidency
is concerned. I do not want to have that matter confounded with
the other proposition.

Mr. LITTLEFIELD. Then when we come to the case of an
officer in the line of succession, the terrible bughbear of State
rights intervenes and prevents Congress from taking cognizance
o_fﬁtg;?se officers. Is not that the result of the gentleman’s propo-
si
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Mr. JENKINS. Well, I can not make my whole argument
now, but I want to have it understood that there is a distinction
in my mind between the other officers of the Government and
those in the line of succession. That distinction I will try to
make clear as I proceed.

Mr. BARTLETT. Are we to understand that the gentleman
from Wisconsin [Mr. JENKINS] proposes at the proper time to of-
fer the bill just read as a substitute for the bill of the committee?

Mr. JENKINS. Ido.

Now, Mr. Chairman, I was discussing the position taken here,
I may say, under the leadership of the gentleman from New York
PI:‘. Ray]. That will better express the idea than anything else

could say. What I understand is that the majority of this com-
mittee—every gentleman of the committee except the gentleman
from Texas and myself —insist that Congress has no power to pun-
ish offenses against officers of the United States, unless engaged
in the performance of official duties, or because of their official
character, or because of official acts done or committed.

Now, here is where I divide with the learned chairman of my
committes. My insistence is, as I have said and will endeavor to
make clear, that the Congress of the United States has express
};10‘:;61- under the Constitution of the United States to protect the

ident of the United States at all times, asleep or awake,
whether he is in the discharge of his official duties or doing du-
ties that are nonofficial, withont gualification, without limitation,
and without resorting to all of the uncertain langunage of the bill,
And I want also to call attention to the fact that the gentlemen
who are supporting——

Mr. RA
league a question?

The CHAIRMAN. Does the gentleman yield?

Mr. JENKINS. Certainly.

Mr. RAY of New York., Supposing the President of the United
States shounld so far forget himself—just suppose a case——

Mr. JENKINS. I wish to state to the gentleman, Mr. Chair-
man, that this time must be given to me if he wants to take up
my time.

Mr. RAY of New York. Certainly: but I want to ask the gen-
tleman this guestion: Supposing that the President of the United
States should so far forget himself some time—our present Presi-
dent wonld not, but some might—that he should go up to Chi-
cago, a wicked city, and %o out with the boys, incog, disgunised,

t full, nobody knowing he was President, nobody knowing who
gg was or anything about him, and suppose he gets into a fight in
some low-down saloon. and some fellow, angered at him, because
of something he does there, kills him. Do you think that the
Federal jurisdiction is so broad that it may in that case take hold
of the offender and punish him, based on the simple fact that this
man—the President. in fact, incog, and in that place, under these
conditions—was slain by somebody in a petty quarrel?

Mr. JENKINS. Mr. Chairman, I want to say to my friend
that the American people have never yet and never will elect a
man that will so lower himself, and I regret that the chairman
of this committee has ever asked such an unreasonable question
to bear out his views.

Mr. RAY of New York. There you have it. 1 knew that the
gentleman would dodge the question.

My, JENKINS. Iwill not dodge the question, but IThave a high
respect—— :

Mr. RAY of New York. Just answer the question.

Mr. JENKINS. I have a high respect for the President of the
United States.

Mr. RAY of New York. Then answer the question.

Mr. JENKINS. I would not answer any question that so dis-
graces the high office of the President of the United States.

Mr. RAY of New York. That is not an answer to the question.

Mr. JENKINS. If I do not answer it to the satisfaction of the
gentleman from New York, before I get through I will answer it
to the satisfaction of the country, but I will not answer any ques-
tion that so lowers and disgraces the high office of the President
of the United States. [Applause.]

Mr. RAY of New York. Yes; that is just it.
simply the proposition——

r. JENKINS. MAr. Chairman, I want protection.

The CHAIRMAN. The committee will be in order.

Mr. RAY of New York. And the gentleman declines to an-
swer it?

Mr. JENKINS.
so disrespectful.

Mr. RAY of New York. Because the gentleman can not an-
swer it. and does not dare answer it.

Mr. JENKINS. Now, Mr. Chairman, I want to say in defense
of that position that the American people, while they may divide
poﬁticaﬁy. have never made any mistake as far as the high char-
acter was concerned of the Presidents of the United States. I
want to tell you all the way down through they have been men

That presents

I will not answer anything so disgraceful and

of New York. Mr. Chairman, may I ask my col- |

that will always live in the history of this conntry. I am goin
to get along, and I want the gentlemen present to understamg
that if there is any gentleman on this floor who wants to ask a
question that has any merit in it, any decency in it, or any intel-
ligence in it, I want to answer it, and I stand here prepared to
do it; but I donot propose to stand here and be charged with cow-
ardice and inability to answer a question that is asked me here
simply because I refuse to answer it on the ground that it is disre-
spectful to the highest office the people of the United States enjoy.

Mr. RAY of New York. Then let me ask the gentleman——

Mr. JENKINS. Mr. Chairman. I want protection.

Mr. RAY of New York. Now, Mr. Chairman——

Mr. JENKINS. Iwantto be permitted to make my argument.

The CHATRMAN. Does the gentleman from Wisconsin yield?

M. JENKINS. Certainly not.

Mr. RAY of New York. The gentleman just said he would;
he just said that he would answer any questions.

Mr. JENKINS. Mr. Chairman, when I have got to go to the
Democratic side of this Chamber for an opportunity to present
my views on the gquestion I do not want to waste my time on the
gentleman from New York. [Laughter.] It is the first and only
time I have ever had to go to the Democrats for a favor, and if it
had not been for the gentleman from Texas [Mr. Lanmanm] I
would never have enjoyed the opportunity of addressing the
House on this occasion.

I was saying, Mr. Chairman, when I was interrupted, that the
Judiciary Committee has confounded this whole question. It
has placed the President in the same category as a deputy mar-
shal, and I want to ask any gentleman here who honored the
chairman of my committee yesterday by listening to his address,
if the chairman of this committee or any gentleman who has ad-
dressed the House so far on this question referred to the Consti-
tution of the United States? Nota word of it.

They never referred to the Constitution of the United States,
but absolutely ignored it, and that is the source of our power. As
I have said, if we do not find the power in the Constitution of the
United States, then Congress has no power to act. But they
ignored that and never paid any attention to it.

And, as I say, they have placed the President of the United
States, with his great duties under the Constitution, in the same
category as a marshal or a deputy marshal of the United States,
confounding the whole subject and mystifying it, if it is possible
to mystify it, from the language used.

I want to notice the inconsistencies as presented here by my
learned friend from New York [Mr. RaY] and as supported by
the report of the committee, which I understood he drew. The
position of the gentlemen who oppose me is that any bill of this
character is absolutely unconstitutional unless it provides, with all
of these qualifications, for the killing of the President. In other
words, it is unconstitutional to provide in general terms for the
e CCITTLEFTELD, * May T bes the gont

r k ay I beg the gentleman’s pardon?

Mr. JENKINS. Certainly. = = ke

Mr. LITTLEFIELD. I think that possibly inadvertently the
gentleman stated his proposition wrongly. He did not contem-
plate any bill that provides for the killing of the President, but
he contemplates a bill that prohibits the killing of the President.
Inadvertently he stated it the other way.

Mr. JENKINS. Of course, the gentleman takes a contrary
view of this question from myself, and so I am not surprised
when he does not agree with me.

Mr, LITTLEFIELD. Inadvertently, perhaps, you stated your
proposition wrongly. You refer to the bill as providing for the
killing, but what you mean is a bill that prohibits the killing.
Am I not correct abont that? ;

Mr. RAY of New York. I think not, because the whole argn-
ment is based upon the other proposition.

Mr. JEN Mr. Chairman, I shounld like to be protected
against the gentleman from New York for a few minutes. T lis-
tened to him for pretty nearly three hours yesterday without in-
terrupting him, and unless he has a sensible, reasonable question
to ask, I want to ask him not to interrupt me.

Mr. LANHAM. We are engaged in the business of protection
here, and so the gentleman ought to be protected. [Laughter.]

Mr. JENKINS. It doesnot make any difference whether I mis-
spoke myself or not. I meant to speak correctly; but I think my
friends around me will appreciate that it is very difficult to dis-
cuss a great legal and constitutional question like this with con-
stant interruptions and irrelevant questions. But I nnderstand
my friends to argue that it is unconstitutional to pass a bill in
general terms providing for the protection of the President of the
United States, and that in order that Congress may protect the
President there has to be qualifying words in the bill; that is,
that yon must kill him when he is engaged upon some official
duty, or you must kill him becauseof his official character, or
because of some official act or omission.
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And yet at the same time my friend from New York [Mr.
Ray] argued yesterday—and I want to call him my friend not-
withstanding his opposition to me—that the President is always
in the discharge of his duties, Now, when I first came to Wash-
ington to attend the opening of this session of Congress, one of
the ablest men in this country came to me and said, ** I under-
etand you are interested in this question, and I want to tell you
that the President is at all times in the discharge of his duties.”
We had a controversy, and only a few days ago he sent me a
note to say, ‘“ I have reconsidered that doctrine and I join you in
what you =aid, that it is nonsens2 to argue that the President of
the United States is always in the discharge of his duties.”” The
President of the United States is nomore always in the discharge
of his duties than any other official, and I do not propose to rest
this great power on the narrow doctrine that the President of
the United States is always in the discharge of his official duties.

But my friends opposed to me go further, and while they insist
that he is always in the discharge of his duties, the report says,
although my friend did not discuss it yesterday, that the courts
would always hold that he isalways in the discharge of his duties,
a position which is not trme. But he goss further than that, and
then introduces what is called section 13 in the bill changing the
order and burden of proof. And the other day when he was as-
sanlting me for taking away the rigiht of trial by jury, when he
was standing here saying that he always stood in defense of the
liberties of the people, I wanted to ask him why he wanted to
change the organic law of this country and say that for the pur-
pose of protecting the President of the United States we will wipe
out a rule that has been observed by all civilization, changing the
rule and saying the burden is upon the defendant to exonerate
himself.

The section does not help it. But look at the inconsistency of
the goa-ition: First, that it is necessary to introduce qE,ali_fying
words into the bill; second, that the courts will always hold that
the President of the United States is at all times in the discharge
of his duties; third, that if there is any attempt when he is not
in the discharge of his duties we can not protect him; fourth,
that we have introduced section 18, and by it have said as a matter
of law that the President of the United States is always in the
discharge of his duties. I want to say to my genial and able
friend from Texas——

Mr. LITTLEFIELD. At the risk of not putting a proper

nestion—I do not want to disturb the gentleman, but I would
like to have the gentleman examine that section 13——

Mr. JENKINS. I can not discuss this whole question at once.
I am coming to it.

Mr. LITTLEFIELD. Right on the point you are discussing.
I understand you state that that section stands as a presumption
of law.

Mr. JENKINS. I have not come to that, and if I do not an-
swer the point you have in your mind before I get through, you
please call my attention to it.

Mr. LITTLEFIELD. The gentleman at the present referred
to that section.

Mr. JENKINS. Oh, no; you are wrong.

Mr. LITTLEFIELD. Now the gentleman is discussing——

Mr. JENKINS. The gentleman proposes to apologize for the
bill?

Mr. LITTLEFIELD. The gentleman need have no apprehen-
sion of any apology the gentleman will make.

Mr. JENKINS. I have none. Before I get through I will
come to that gection.

Mr. LITTLEFIELD. The gentleman knows I am not respon-
sible for that section. Before youn get through I wish you wonld
be kind enough to call the attention of the committee to the
language that makes it a presumption of law that is not refuta-
ble, that the President is always in the discharge of official duty.

Mr. JENKINS. Ii my friend had listened to the argnment of
the gentleman from New York, or only read it, as I have, he
would have discovered from his statement that it is a presump-
tion of law.

Mr. LITTLEFIELD. I discovered it was a presumption of
fact, and that isrefutable. Discuss it right now and answer it.

The CHATRMAN. Does the gentleman yield to the gentleman
from New York?

Mr. RAY of New York. The gentleman must not misrepre-
sent ** the gentleman from New York.”

Mr. JENKINS. I will state to the gentleman from New York
that I want to be permitted to discuss this question.

Mr. RAY of New York. But the gentleman from Wiscon-
sin—

Mr, JENKINS, I decline to yield to the gentleman from New
York. I can not stand here—

Mr. RAY of New York. But, Mr. Chairman——

The CHATIRMAN. The gentleman from Wisconsin declines to
yield.

Mr. RAY of New York. That all ma;
misrepresent ‘‘ the gentleman from New

The CHATRM ! But the tleman declines to yield.

Mr. JENKINS. I listened for three hours to the gentleman
from New York yesterday as he misrepresented the law, and I
want to be permitted the same latitude. [Launghter.]

Now, then, Mr. Chairman, with these preliminary remarks, I
want to call attention to the fact that in this great discussion one
of the most important questions that ever came before this House,
that no gentleman has yet discussed. is the powers of Congress;
and that is what I propose to call attention to. As I have said, I
concede a dunal system of government. I concede with my friend
from Texas that if Congress wants to exercise a power it must
resort to the Constitution of the United States to determine the
right to exercise the power; and therefore I am going to call atten-
tion now to this constitutional question.

I want to do it, because my friends who are standing here in
support of this bill have entirely and absolutely ignored the Con-
stitution of the United States. and have said that they rest their
positions upon the decisions of the Supreme Court of the United
States. I want to say here with re to their statement, and
I do not want to insult any gentleman, that if you look until you
are so old you can not see yon will never find a single parallel
case; you will never find a case decided by the Supreme Court of
the United States. or any other court, holding that Congress can
nof lll)a.ss a law to protect the President of the United States.

The cases that they state are mere ropes of sand, and I propose
in my brief argument to call attention to the point plainly and
so pertinently that every gentleman will concede that on this
question those who rely npon the decisions of the Supreme Court
of the United States have got no foundation whatever.

I propose, instead of giving decisions of the Supreme Court of
the United States, to invite the attention of the House upon this
question to the Constitution of the United States as to the powers
of Congress. Iconcede, and want it understood, that my position
is that every power is expressed, every power is enumerated, and
that th?‘&)ower that I am insisting npon is not only expressed,
but broad enongh to protect us and to justify my position. Now,
then, look at the powers conferred upon Congress with reference
to this officer.

I have not time, Mr. Chairman, to enter into a discussion of
where the line of demarcation should be drawn between the
President of the United States and the smaller officers so numer-
ous in the United States. I am only contending to-day and un-
dertaking to justify this position, that the Congress of the United
States has got ample, expressful, and plenary power to protect
the President of the United Statesif he is shot down ruthlessly in
any State of this Union without reference to the powers of the
States or the rights of the States.

I do not want to go so far and be so extreme that I can not get
my Democratic friends to stand on my platform. I propose to
be absolutely fair in my legal position here. I think that every
gentleman, no matter what his views may be with reference to
State rights or Federal powers, can all agree upon this great
proposition.

But 1 want to invite attention now to the powers of Congress.
Among the enumerated express powers conferred npon Con
is fo raise and support armies, to provide and maintain a Navy,
and to make rules for the government and regulation of the land
and naval forces. Iwant to invite attention tothe Constitutional
power conferred upon the President of the United States so as to
diSﬁIilgi;I;iSh that high and great office from a deputy United States
marshal.

The Constitution of the United States confers upon the Presi-
dent of the United States the following enumerated express POW-
ers: First, he is Commander in Chief of the Army and Navy.
He has the exclusive power over and control of the Army and
Navy, so extensive that when war is declared Congress can not
stop the war only by refusing appropriations. The President
and Senate can, by treaty, stop the war. The President of the
United States is also required to give opinions in writing; he has
the power to reprieve and pardon; he has the power to make
treaties. nominate officers, give information to Congress, and even
to adjonrn Congress, receive ambassadors and ministers, see that
the laws are faithfully executed, and -commission all officers of
the United States.

Now, then, passing that, Mr. Chairman, and coming down to
another provision of the Constitution, which was briefly referred
to by my friend from Massachusetts [Mr. POWERS], Article I,
section 8, subdivision 18, says:

To make all laws that shall be necessary and Ero;)er to carry into execu-
tion the foregoing powers and other powers vested by this Constitution in the
Government of the United States, or in any department or officer thereof.

This is a very comprehensive provision. What did Chief Jus-
tice Marshall say with reference to this great provision of the Con-
stitution? In the case of McCullough against Maryland (4th of

be, but he must not
Ork-”
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Wheaton, p. 860), in order to determine as to the power of Congress
in thisregard: * Let the end be legitimate, let it be within the scope
of the Constitution, and all means which are appropriate, which
are plainly adapted to that end, which are not prohibited, but con-
siste;lltwith the letter and spirit of the Constitution, are constitu-
tional."”

One of the greatest men that ever satin this House, John Ran-
dolph Tucker, of Virginia. wrote a work on the Constitution of
the United States that ought to be read by every lover of gov-
ermment; and what did that great man say with reference fo this
provision and with reference to this opinion of the great chief
justice of his State? I apgeal to my Democratic friends to con-
sider what that jurist said with reference to this provision, be-
cause it will help them in the discharge of their great political
du]gy NOW.

e said that this canon of construction is not in the interest of
strict construction but a fair and liberal one. This will be
found in his work on page 861.

Now, I want to say to my friends who are doing me the honor
of listening to me on this occasion that if you want to find out
whether Congress can act you must resort to the Constitution of
the United States to find whether any power is conferred on an
officer of the Government, upon any department of Government,
or upon the Government of the United States, or upon the Con-
gress of the United States. It is worth while to reread Article I,
section 8, subdivision 18 of the Constitution:

To make all laws which shall be necessary and proper for carrying into
execution the foregoing powers and all other powers vested by the Consti-
tution in the Government of the United States or in any department or offi-
cer thereof.

Let us go back a very little and see, Mr. Chairman, as to the
power of Congress. That power which I have just read is the
general power which aunthorizes Congress to make all details
necessary to make every one of the powers in the Constitution
operative and effective. I say that because I do not think there
is any gentleman on the floor of this House, I do not care how
democratic he may be, I do not carehow much he may be wedded
to the State rights doctrine, but at the same time he has got a
kindly feeling for the power of the Federal Government. and he
Ikmows that it must be exercised, and that at times it ought to be
exercised. I think I might say in passing now, Mr. Chairman,
that we are not trying to usarp any powers of the State. What-
ever we are doing here to-day is in obedience to the power and
demand of the people of this nation.

I kmow that when I left my home every Democrat, every Re-
publican, every Catholic, and every Protestant demanded of me
that I do what I could to have Congress pass some legislation to
protect the life of the President of the United States, and when I
first had the pleasure of meeting one of my colleagues, Mr. BROWN
of Wisconsin, he gaid to me that the last and practically the only
word that was sent to him by his people was to defend the dig-
nity and the power of the Federal Government to protect the
President of the United States, and I know to-day—

Mr. BARNEY. Mr. Chairman, will the gentleman yield fora
question?

The CHATRMAN. Does the gentleman yield?

Mr. JENKINS. I yield to my friend from Wisconsin.

Mr. BARNEY. Mr. Chairman, I am fully in sympathy with
my colleagne in his desire to make this measure as strong as pos-
sible for the protection of the President, but the Constitution
provides that the executive power shall be vested in the Presi-
dent, and then defines his powers. Later it provides that the
judicial power of the United States shall be vested in the Supreme
Court and other inferior courts, ete. I am guoting only from
memory.

Now, then, is there any difference, so far as the principle is
concerned, in the officers of the court and in the President?
While the duties of the office of President may be more multi-
tudinous and more important, are they different in principle
from those which are discharged by any other officers of the
Government? I would like to have it clearly %)inted out, so
that I may see why the President is entitled to absolute protec-
tion at all times different from other United States officers, par-
ticularly the officers of the Federal courts.

Mr. JENKINS. Mr. Chairman, while it may compel me to
digress a little from my argument, I will endeavor to answer the
question of the gentleman from Wisconsin, becanse I think he is
a thoughtful and reflective and careful gentleman, and he has
asked this question from the very purest and best of motives.
There is, as I have tried to point ont since I commenced this
argument, a vast difference under the Constitution of the United
States between the President of the United States and a deputy
marshal of the United States. The President, as I have just been
reading, has large constitutional powers conferred upon him, and
one of these minor officers is never mentioned in the Constitution
of the United States. I can not quote with any more accuracy

than can my friend from Wisconsin what the Constitution says
with reference to the Supreme Court, but I know that it is gen-
eral in lan F

Mr. BARNEY. But while the officers of the court are not
mentioned, yet when the court is established and when the Con-
stitution provides that the judicial power shall be vested in the
Supreme Court and other inferior courts, that necessarily implies
the judges and s and other officers of the courts, so that
they are really as much constitutional officers as the President or

any other officer .

r. S. Mr. Chairman, my friend from Wisconsin is
legally right. as far as that is concerned, but thereis a vast differ-
ence under the Constitution between those officers. The only
reference that the Constitution has in respect to the Supreme
Court is to the Supreme Court as a body, and not with reference
to anyindividual, and I think before I get through this branch of
it I will have satisfied my friend from Wisconsin and any other
gentleman who has the same trend of thought, for there is no
more thoughtful or reflective man on this floor than my friend
from Wisconsin,

I invite attention again to the Constitution of the United States,
because, as I have said, all powers that we exercise must be de-
rived from that great instrnment; and when we are asked to ex-
ercise a power the only question that confronts us is whether we
can find that power in the Constitution of the United States.

Now, go back a little. We find first an express power conferred
upon the Congress of the United States to raise and support
armies. Now, the general provision to which I have invited at-
tention confers npon Congress absolute power to make all laws
necessary and proper to make that groviaion effective; and the
great Chief Justice says, in order to determine that gquestion ask
yourself the question, Is the end legitimate? Isit within thescope
of the Constitution? And if so, all means are appropriate.

Now, if we have power to raise and support armies, have we
not power to protect them? Thereis nota word said in that great
instrument with reference to the color of the clothes, the quality
of the clothes, or what we shall feed the soldiers. Ivery one of
those details has to be ascertained from the general clause to which
I have invited attention. But the power exists to raize and sup-
port armies. The other general power is that Congress shall have
all power neces and proper to make that great power effective.

How can it be effective unless we can legislate so as to make it
effective? The Constitution says that the President shall be the
Commander in Chief of the Army and Navy of the United States.
If we have power to feed the Army and Navy, if we have
power to protect them, I want to ask why it is that we have not
power to protect the head of that ‘g{rreat army? . We have power
to provide and maintain a navy. e have power to make rules
for the government and regulation of the land and naval forces,
If we have power o make laws regulating the government of the
Army and Navy, can we not include, under that definition of
the great Chief Justice, the power to protect the President of the
United States, who, by the Constitution, is the head and Com-
mander in Chief of the Army and Navy of the United States?

And when we get down to those distinctive %wers that the
Constitution confers npon the President of the United States—
and I will just take one or two, in order to save time—it will ap-
peal to any gentleman on this great question that I am right.
One of the first provisions of the Constitution is, as far as the
powers of the President are concerned, that he shall be the Com-
mander in Chief of the Army and Navy of the United States.
Take the ‘general power providing for the details of legislation,
which says that the Congress of the United States shall have all
power necessary and proper to carry into execution that great
power.

Are you ioing to argue that you can provide as to the numeri-
cal strength of the Army, as to what they shall eat, as to what
they shall drink, as to what they shall wear, and to who shall of-
ficer them, and then deny to the Congress of the United States
the power to protect the life of the Commander in Chief of that
great Army and Navy? And yet under the leadership of the Re-
publican wing of my great committee the{lfsay that this Govern-
ment has not the power to protect the life of the great Com-
mander in Chief of the Army and the Navy of the United States
unless he is killed under certain conditions mentioned in the bill,
to which I will refer later.

Mr. BELLAMY. May I ask the gentleman a guestion?

Mr. JENKINS. Certainly.

Mr. BELLAMY. Do you take the position that if the Presi-
dent of the United States, who is Commander in Chief of the Army,
leaves Washington on a hunting expedition and goes down to
Currituck Sound, as Grover Cleveland did, and takes along with
him a party of friends, and is assaulted on the duck-hunting ox-
pedition, that it is competent for Congress to give him greater
protection while duck hunting than it is for Congress togive Gen-
eral Corbin, who goes along with him?
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Mr. JENKINS. Well, I am very glad my friend from North
Carolina has asked me that question, because it gives me an op-
portunity fo express my views on that subject. I want it dis-
tinctly understood that whether it is Grover Cleveland, whom my
friend from North Carolina dislikes, or whether it 1s William
McKinley, whom my friend from North Carolina absolutely wor-
ships, if I read the Constitution of the United States rightly, and
if my judgment is worth anything, the President of the United
States can be gmtecﬁed by the Congress whether he is Grover
Cleveland or whether he is William McKinley. [Applause.]

That is my position, and I do not want any mistake aboutit. I
am insisting upon the fulltgwers of the Congress and I am try-
ing to relieve the position that my Republican friends have gotten
into because they read too much of John C. Calhoun and too little
of William McKinley. Now, as I was saying, when you go back—
and I want particularly to answer the question of my colleague
from Wisconsin [Mr. BArNEY], because that question is full of
meat, as I appreciate. I say that the President of the United
States has great constitutional powers conferred upon him, sepa-
rate and distinet from the powers conferred upon Congress to
raise and create and maintain the Army and the Navy.

When we look into the Constitution of the United States we

- find the great powers conferred. Finding them conferred, we
resort to that other clause: of the Constitution which says
that Congress shall have the power to make all laws necessary
and proper to make that power effective. How can it be made
effective, I ask my friends, I ask the people of this country inter-
ested in this great question, how can you make it effective if peo-
ple can at liberty shoot down the Commander in Chief of the
Army of the United States and assassinate him at all times and
under all circumstances? How can you make it effective?

In alittle time your Armﬁ will be wipedout. If you can provide
enough numerical strength for the Army, yon certainly, without
any great violation of the Constitution of the United States, can
find power conferred to protect the life of the President.

The CHATIRMAN. The time of the gentleman has expired.

Mr. LANHAM. Mr. Chairman, I will yield further time to the
gentleman from Wisconsin.

Mr. 8. I will not abuse the concession of time.

Mr. LANHAM. I yield sufficient time to the gentleman from
‘Wisconsin to conclude his remarks, -

The CH . The gentleman from Wisconsin.

Mr. JENKINS. AsI have been saying. the gentlemen on the
floor of this House, whose views I oppose, rely upon opinions de-
livered by the Supreme Court of the United States. And I desire
to refer to the fact that I have been emphasizing the position that
the gentlemen opposed to me have absolutely ignored, the Con-
stitution of the United States, the fountain of all of our power,
and have insisted that they are relying upon certain decisions of
the Supreme Court of the United States to sustain their conten-
tion that Conizess has not the power toul:ﬁiglate generally, but
maust, if they legislate at all, introduce qualifications and limita-
tions, which I am insisting are absolutely ineffective, and as I
have publicly stated that no case can be found to sustain their
contention t the question we are now considering has ever
been before the courts or the conntry, that it is absolutely a ques-
tion of first impression, and as they have ignored the Constitution
and seem to relﬁ upon the Federal cases, I will briefly refer to
those cases for the purpose of demonstrating what I am insisting

upon, that no case can be found having any relation to the ques-

tion under consideration.

You can not cull out certain general expressions and use the
same for the purposes of argument. In the 182 United States,
on page 258, the Court, in speaking upon this question, said:
“ General expressions in an opinion must be taken in connection
with the case in which they are nsed. Courts are not bound by
any part of an opinion not needful to the ascertainment of the
question between the parties.” In other words, if there are any
general expressions in an opinion not necessarily involved in the
determination of the cause, the same can not be considered as
authority.

Now, take the principal cases referred to. One of the cases
strongly relied npon by the gentleman from New York is that of
the United States v. Cruikshank et al (92 U. 8., 542). The de-
fendants in that action were indicted for conspiracy under the
sixth section of the act of May 30, 1870, known as the enforce-
ment act (16 Stat. L., 140). There were 32 counts in the indict-
ment. In short, the law under which the indictments were
drawn was to prevent two or more persons banding or conspiring
together or to go in disguise upon the public highway or upon
the premises of another with any intent to violate any provisions
of the act referred fo, or within the langnage of the act, to injure,
oppress, threaten, or intimidate any citizen with attempt to pre-
vent or hinder his free exercise and enjoyment of any right or
privilege granted or secured to him by the Constitution or laws
of the United States or because of his having exercised the same.

The action was tried in the circuit court of the United States
for the district of Louisiana, and the question came into the Su-
preme Court a certificate of division of oginion of the judges
of the court below. The Supreme Court held, in effect, that the
law referred to was unconstitutional, and the defendants were
discharged. I can see that the reasoning to sustain the judgment
of the court was very general. In fact, considerably beyond what
was necessary to sustain the judgment of the court. The oft-
repeated doctrine was again presented that the people of the
United States resident within any State are subject to two gov-
ernments.

Nothing new was decided by the court, for there is not a lawyer
in the United States to-day but what will concede that the case
was rightly decided upon the facts involved. Any other decision
would have been a disappointment not only to the legal profes-
sion, but to every lover of State and Federal Government in the
Union. The most extreme Federalist doés not deny, as I have
been conceding, but what the Government of the United States
is one of delegated powers alone, its authority defined and
limited by the Gonstitution, derived entirely from the States, and
all powers not granted to it by the Constitution of the United
States are reserved to the States or the people, and that whatever
power Congress possesses is derived from the Constitution, and
if there is no power in that instrument for Congressional action,
any legislation by Congress is null and void.

The case is not an authority for the question under discussion,
and does not support the position of the majority of the commit-
tee. In other words, Congress d alaw toprotect citizens of
a State against violence offered by their cocitizens—a vast differ-
ence between such a case and asking Congress to pass alaw
under its constitutional power to protect the President of the
United States.

Another case much relied upon and referred to by all the gen-
tlemen who have preceeded me is in re Neagle (132 U. 8., p. 1).
The facts in this case are very familiar, and in my humble judg-
ment the case is no authority whatever as far as the question
under discussion is concerned. Briefly stating it, Mr. Justice
Field, a member of the Supreme Court of the United States, was
in California in the discharge of his official duties. A person by
the name of Terry had considerable feeling toward Judge Field
on account of having been beaten in some legal proceedings pend-
ing before Judge Field, and it being well understood that the life
of Judge Field was endangered by Terry, the Attorney-General
of the United States directed a deputy United States marshal to
accompany Judge Field and protect his person from violence.

Terry made an assanlt upon Judge Field while in the dining
room of a hotel in California, and Neagle, in defense of Judge
Field and possibly himself, killed Terry. Neagle wasarrested by
the State authorities of California and made application to the
Federal court for a writ of habeas corpus under section 753 of
the Revised Statutes of the United States, the material part
of the same being as follows:

A writ of habeas corpus shall in no case extend to a ner in jail unless
where he is in custody under or by color of the authority of the United
States, or is commit for trial before some court thereof, or is in
for an act done or committed in pursuance of a law of the United States.

The majority of the court held that Neagle was in custody for
an act done in pursuance of a law of the United States. The
court conceded that there was no express statute authorizing the
appointment of a deputy marshal to attend a judge of the
Supreme Court when traveling in his circuit to protect him
against assaults; but the court protected himself in its judgment
behind the position of a general obligation imposed upon the
President of the United States by the Constitution to see that the
laws be faithfully executed. Mr. Justice Lamar and Chief Jus-
tice Fuller very vigorously dissented.

The opinion of the court held that Neagle was justified in de-
fending Justice Field in the manner he did; that in so doing he
acted in discharge of his duty as an officer of the United States,
and therefore could not be guilty of murder under the laws of
California, nor held to answer to the courts of California for an
act for which he had the anthority of the laws of the United
States. The dissenting opinion held that Neagle was not per-
forming an act in pursuance of a law of the United States; that
the Attorney-General, who ®#rected him to accompany him, was
not the President of the United States; that to discharge Neagle
on a writ of habeas corpus issued out of the Federal court pre-
vented any further inquirg in any court, State or Federal; that
there should be a trial of the case in order to determine the guilt
or innocence of Neagle. In short, the court held that the section
of the Revised Statutes under which Neagle sued out the writ
did not extend to a case of this kind.

There is not a line or a word in the case that can be construed
as an authority for or against the proposition now pending. It
will be noted that no power of Congress was involved, no consti~

tutional question raised, The statute referred to limited the




6294

CONGRESSIONAL RECORD—HOUSE.

JUNE 4,

power of the Federal court to issue writs of habeas corpus and
the court was called upon to construe the statute and say whether
or not upon the facts stated the Federal court could issue the
writ. is was a very important case, and as conceded by every-
thing that has followed it, should have been tried in the State
conrts, and if the supreme court of the State of California was

inst the defendant, the case could reach the Supreme Conrt of
the United States on a writ of error, when that court wounld have
before it the evidence to determine as to the gnilt or innocence of
the accused.

It will be unnecessary to examine any further cases. I simply
gay to any gentleman here or elsewhere interested in this ques-
tion that up to this time they will never find a decided case up-
holding the doctrine that Congress has not the power to protect
the President of the United States at all times and under all
circnmstances. For my purposes I do not care whether the
President of the United States forgets his duty ornot. The Fed-
eral Government simiply lays a restraining hand upon the person
who wonld strike a blow at the Government by striking down the
Chief Executive of the nation. 4

T have said there are many unconstitutional provisions in the
House bill. I believe it. Limited time will prevent my discuss-
ing it. I simply content myself by trying to point cut that this
case presents a very important question of government. I am
standing up for the powers of Congress, and am satisfied no snc-
cessful argument can be made against it. I will not discuss with
any gentleman as to whether or not it is necessary to enforce our
power. I think when the people demand it we should act. I do
not want to have it understood that I stand alone as far as out-
side views are concerned. I desire to have read in my time an
article from the Boston Evening Transcript. Thisarticle appeared
promptly the day after the report of the commitfee was made
public. The writer of the article thoroughly understood the sub-
ject, and the article can be read with profit.

[Boston Transcript, Monday. February 17, 1002.]
AN AMBIGUOUS BILL.

The bill which has been reported to the National House of Representatives
from ihe Committee on the Judiciary relative to ** the protection of the Presi-
dent of tho United States and the suppression of erime against government ™
is a measure which is lame in construction and which may, should it become
law, prove difficnlt of enforcemeant. It provides that “‘any person who un-
lawi‘nlly, m;ﬁ' and knowingly kills the President of the United States
while he {Ia) engag itx’xeglsm performance of his official duties, or because of his
g?;m;l‘ :':.]:lam.cter, or use of any of his official acts or omissions, shall suffer

th.

Similar safeguards, under similar qualifications, are thrown about the
persons of those in the Presidentinl succession and about am| ors, The
qualification expressed in the phrase, ** while he is engaged in his official du-
ties,” etc., will appear to many persons unfortunate, or unnecessary at least,
since there is no time while the President is in office that he really loses his
official character. If he is not engaged in the discharge of his official duties
at one momanthhe may be at the next, :

An official whose functions include or may include the command of the
Army and Navy, the execution of the laws, the initiation or supervision of

ur fore la has little time save when he is asleep when he is not
“engaged in his official duties.”” Under this construction of the bill it might
prove as a law effective, but how can we be sure that such construction
would always obtain by commoh consent. The ingenuity of the trained
criminal lawyer never sleeps. It would be quite adeguate to raising the
point that if a President were assassinated in the interval of official duties,
say, while on a vacation oron a pleasure trip, that the Federal law did not
apply and the trial should be remanded to local courts, under laws that pro-
vide but imprisonment as the penalty for murder.

The definition of the interruption or cessation of official duties would be a
nice point of which shrewd attorneys would make the most. Thus it could
not be guestioned that Lincoln was slain because of his official acts as Presi-
dent nnd Commander in Chief. He was killed by one who sympathized with
the Confedaracy, and who frantically hated him as the successful champion
of the Union. ather Garfleld, when shot down -in a railroad depot while
ebout to start for Willinms College commencement, was enﬁugcd in his offi-
cial duties is fairly a question within the meaning of this bill.

The committee seems to realize this doubt, for in the re
ing this bill it is maintained that Garfield was assassinated because he, “'as
President, had refused to grant certain requests, and ibly because the
assassin desired the exercise of the Executive functions to be in other hands
which he thouiht. would the more readily serve his interests.” The com-
mittee adds: *Lincoln and Garfleld were murdered becanss of official acts
or omissions, MeKinley becanse he represented organized gm'emmen_t.“ i

This is true; but it can not be seriously contended that Lincoln, sitting ina
theater walching a play, Garfield standing ina railroad waiting room, McKin-
ley ata public reception, were engaged in the c’unc..lar{m of their official duties
at the very instant when they were struck down. Itis this failure tospecifie-
ally throw the protection proposed by the bill around the sident at all
times that makes the bill defective. It breathesa s;{i:nt of compromise be-
twoen Federal and State jurisdiction in this respect which is expressed in
the committee’s reference to the Vice-President: : e

“The Viese-Presideat can not act until Congress meets. His constitutional
duty is to preside over the Senate.” But we may ask, Would the killing of
the Vice-President, by its interruption of the established succession, be any
less a blow at organized government because the crime was committed when
he had waived the exercise of his constitutional duties, a president pro tem-

ore presiding over the deliberations of the Sengte! We know that Vice-

-oeidents have from time to time waived this duty, but they were none the
less Vice-Presidents. Convenience counts for a great deal in all legislative

bodies.

A considerable portion of the time of the House is with some one
else than Speaker HENDERSOX in the chair, but none the less Speaker HEN-
nzmog rem:iinﬂ Speaker HENDERSON during hisabsence from the Chamber
of the Capitol. s 5

The l;illl is already eriticized in Washington as exhibiting the tendency of
distingnished lawyers to kee}) on refining ** when the task referred to them
calls for a very short and simple measure.

rt accompany-

I have no private opinion in regard to this matter. I am sim-
ply discharging my duty as a member of the committee to pre-
sent my view, and whatever the House may see fit to do wiIFba
entirely satisfactory to me. But I do not want the power of this
Government impaired without my most earnest protest.

I want to invite further attention to what Chief Justice Mar-
shall said in reference to this very important question. I am not
arguing here to-day that my friends ought to go with me in vio-
lation of the Constitution of the United States to invade the
powers of the States.

1 want to repeat again, as I have additional time, that there is
no man who stands on the floor of this House that is more pre-
pared to-day to defend the absolute power of the States than I am.
I believe to-day that every police power in the nation ought to be
exercised through the States rather than through the Federal
Government, but at the same time I must say, within constitu-
tional limitations, that I am wedded, strongly wedded, to the
powers of the Federal Government.

‘While I admire, love, and respect the States, I want to say to-
day that we would be absolutely insignificant nnless we had a
great Federal Government that we could all look fo in {imes of

| danger; and while I propose to stand by that Federal Govern-

ment on all occasions within just and constitutional limitations,-
I do not propose to invade the powers of the States under any
circumstances or any time. AsIhave said, I am simply standing
here to-day because I want in this bill to express the full powers
of the Federal Government. I think it would be absolutely
humiliating to a great Federal Government here to-day to say
that we had no power to pass a bill in accordance with my views,
and that in order to pass it we have got to introduce a large
number of qualifications and limitations which render the bill
absolutely valueless in my judgment.

Now, what did the great Chief Justice say further in support
of my views:

It may with great reason be contended that a government intrusted with
such ample powers, on the due execution of which the h.ngplnema.nd the pros-
ity of the nation so vitally depends, must be int with ample means

'or their execution.

Again, in the case of The United States against Fox, in 95 United
States, 670, the Supreme Court of the United States said:
There is no doubt of the oom);etoucy of Congress to provide, by suitable

penalties, for the enforcement of all legislation necessary and proper for the
execution of the power with which it is intrusted. o

And T say to the people of this country who are interested in
this great nation, it certainly ought o be conceded by every per-
son interested in the welfare of the Government that whenever
an express power is created or vested by the Constitntion Con-
gress ample power to make the express power enumerated
effective and operative. )

The Supreme Court of the United States has aptly spoken on
this subject:

The founders of the Constitution could never have intended to leave to
the possibly vargipidecislons of the State courts what the laws of the Gov-
ernment it established are, what rights they confer, and what protection
shall be extended to those who execute them.

It'is argned that the preservation of peace and order in society is
not within the powers confided to the Government of the United States, {mt
ba‘.ong exclusively to the States. Here again we are met with the theory
that the Government of the United States does not rest upon the soil and
territory of the country. We think that this theory is founded on an entire
misconception of the nature and powers of that Government. We hold it to
be an incontrovertible principle that the Government of the United States
may, by means of physical force, exerci through its official agents, uxe-
enta on every foot of American soil the powers and functions that belong to
it. This necessarily involves the power to command obedience to its laws,

| and hence the power to keep the peace to that extent.

This power to enforce its laws and to execute its functions in all places
does not derogate from the power of the State to execute its laws at the same
time and in the same p . The one does not exclude the other, except
where both can not be executed at the same time, that case the words of
the Constitution itself show which is to yield. * # #

If we indulge in such im? icable views as these, and keep on refinin
and re-refining, we shall drive the National Government out of the Unite:
States, and relegate it to the District of Columbis, or perhaps to some foreign
soil. We shall bring it back to a condition of greater helplessness than that
of the old Confederation. A

The argument is based on a strained and impracticable view of the nature
and powers of the National Government. It must execute its powers, or it
is no government. It must execute themon the land as well as on the sea, on
things as well as on persons, and to do this it must necessarily have power to
command obedience, preserve order, and keep the peace; and no person or *
power in this land has the right to resist or question its authority so long
as it keeps within the bounds of its jurisdiction.

(Bee Tennessee v. Davis, 100 U, 8. Reports, 25; ex parte Siebold, 100 U. S,
Reports, 371.)

Now, then, let me call attention to one or two more illustraticns
that I think are very pertinent. The Congress of the United
States has power under the Constitution to establish uniform
rules on the subject of bankruptey. Now, every gentleman upon
the floor of this House, every single lawyer in this nation, knows
that under that great power Congress has the power to pass puni-
tory legislation. It has freguently, and during my connection
with this House, exercised that power. There is no detail of leg-
islation in the Constitntion, but, as I say, no one has ever ques-
tioned that great power,
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Now, if we have %ot power to punish a man because he violates
the bankruptlaw of the United States, have we not wer to

ish a man absolutely and withont qualification that kills the
E:;?ﬂent of the United States? Congress has also the power
under the Constitution to establish post-roads and post-offices.
Under this power, coupled with the power to which I have invited
your attention, Congress has the power to pass all laws necessary
to make that power effective; they rent buildings, make roads,
carry the mail, and punish any man that violates the postal laws
of the United States. And yet my friend from New York and
his Republican colleagues, excepting myself, deny to Congress
the power to punish a man who will, under absolutely indefensi-
ble circumstances, kill the President of the United States.

Now, Mr. Chairman, passing from the power of the Govern-
ment to the bill itself, I want to invite particular attention to it.
It is important that we doit. Congress is asked to create a statu-
tory offense. If this bill is written into the statutes it will be
highly penal. Every gentleman connected with the law on the
floor of this House will confirm this statement. It will be liable
to striet construction, and it can not be extended by construction.
Every gentleman who has ever practiced law knows that one of
the English statutes provided that whoever killed sheep or other
cattle shonld be punished in conformity to the provisions of the
statute. When a man killed a cow it was held that he was not
liable, simply because it was not a sheep. That shows how strict
the; construe penal provisions.

Now, the bﬂ? under consideration proposes to make it a crime
to kill the President of the United States under certain circum-
stances, not generally and under all circumstances, but within
certain limits. Hence it appears from the langunage of the bill
that the President may be killed and yet it would not be a crime
within the pending bill. They say before you can make it a
criminal act you must find that the President was killed when in
the discharge of an official duty, or because of his official char-
acter, or because of his official acts or official omission.

I want to say to the conntry upon this occasion that my friends
have very ingeniously pointed out to any man who wants to kill
the President of the United States that he can kill him and not be
liable nunder this law. I want to say to every gentleman inter-
ested in this question, as I have persistently nrged whenever I
had an opportunity todoit, that a man can kill the President of the
United States and absolutely be immune under this provision. I
can not conceive of any provision more favorable to a criminal
than the one they are trying to write into the statnte books npon
this occasion.

Now, look at it for a moment. The bill provides that a man
can only be punished under this act when he kills the President
while in the gischarge of hisduty. We have had three Presidents
killed since we have been on earth, and not a single one of them
killed in the discharge of a Eublic duty. Now,I want to call the
attention of this House to the fact that they are trying to divide
by legislation this great power. Here is a provision that the du-
ties of the President are divided into two classes—official and non-
official. In one case it is a crime to kill the President and in an-
other it is not.

Now, when you say by legislation if you kill the President
when he is engaged in official duties, that implies that there is a
time and circumstances when he is not engaged in the discharge
of his official duty, and the report in this case and the argument
of my friend from New York yesterday was that if there is one
moment of time when the President of the United States is not
in the discharge of his official duty no man can be punished under
the power of Congress. ;

ithin a short space of forty years, within the time of every
gentleman on the floor of this House, we have had three Presi-
dents assassinated in this conntry; and I do not blame the people
of this country for rising, without reference to their politics or
religion, and demanding that the Federal Government pass
some legislation with reference to this great question. But not
one of them, Mr. Chairman, was killed in the discharge of his
official duty.

I want to combat most strennously, at the expense of the
charge of repetition, by saying that it is absolutely impossible
for a man to be in the discharge of his duties all the time. Was
President Garfield in the discharge of his duty from the moment
he was shot until his death? Every man knows that he was not.
‘Was Lincoln in the discharge of his duty at the time he was shot?
Not for a moment. Was McKinley in the discharge of his duties
from the time he was shot until his death? Not for a moment,
And yet, under the proposed bill, if any man had stepped in there
and shot again President Lincoln and he had died as the result
gifut.h;: second shot, the man could not be punished under this

ill.

Following that out, if any man had shot Garfield at any time
after he was first ghot, and he had died as the result of that sec-
ond shot, you could not punish him under this bill. Following

that out, as far as McKinley was concerned, if any man had shot
McKinley after that fatal shot at Buffalo and before he died, and
as the result of that shot he died, no man could be punished under
this bill. For they say that if there is a moment of time that the
President of the United States is not engnfed in the discharge of
his official duties no man can be punished for shooting him. All
on the theory that Congress has no power to punish generally and
under the limitation in the bill.

Mr. PERKINS. Will the gentleman yield for a guestion?

Mr. JENKINS. Certainly.

Mr. PERKINS. The gentleman said just now that if anyone
had shot President Lincoln after the first shot he could not be
said to be then in the performance of his official duties. Does the
gentleman hold that President Lincoln was in the performance of
his official duties when he was shot?

Mr. JENKINS. Oh, no. <

Mr. PERKINS. Certainly not.

Mr. JENKINS. Iam coming to that, I will say to my friend.
I am insisting, and I thank the gentleman for asking me that
question, for it assists me in my argument, that there are times—
1 do not care how multitudinous the duties may be that are forced
upon an officer by the Constitution—there are times when he can
not be in the discharge of his duties. I was illustrating that to
demonstrate that he stood on the same plane as though he was
asleep, and I want to protect the President of the United States
when he is asleep or when he is awake, whether he is playing
polo or whether he is writing his message, because I insist that
tlu'g great Government has the power to do it and that we onght
to do it.

That is my insistence, and I do not think we are begging the
question or invading the power of the States when we start off
in support of that position. Why, no; the lamented Garfield
never was in the discharge of his duties for a single moment after
he was shot, nor was any one of the others whom I have men-
tioned. Now, let us take up the question and let us look at it a
minute. Since I have been here in Congress I had the pleasure
of going down into Virginia, the burial place and home of the
great George Washington, to listen to an address by the late
President McKinley at the tomb of Washington.

Is there any gentleman here to-day who dares to support the
position that the late President McKinley went down there in an .
official capacity? Not atall. Why, I am told here that in the
social life in Washington there are a great many of us who are
invited out because we are Congressmen, and that if we were not
Congressmen we wonld not be invited ont at all. Now, I do not
want any gentleman to arrogate to himself the belief that he is
invited out only because of his official capacity. He is invited
out because he is a Congressman just exactly as our President of
to-day was invited down to Charleston.

If he had not been President, he would not have been invited
there. He did not go down there in an official capacity. It is
true, I say to my friend here, that he went down there because
he is President of the United States. He went down there simply
because he was President of the United States, and no doubt he
did honor to the occasion, as he always does upon any occasion
and at all times. But, at the same time, I say that if he had
been shot down there, the man that shot him could not have been
prosecuted under this act if it had been in force at that time.

Now, I am not here urging that we pass this law because the
States are going to be recreant to their duties. I am one of those
men here who have as much confidence in the people of Texas or
the people of Alabama as I have in the people of my own State.
I do not question their loyalty to the Union: I never have and I
never will as long as 1 see such evidences of loyalty all along the
line. [Applause.]

I have the idea that if this last murder had been committed
down in Texas, where my Christian friend who spoke so eloguently
here yesterday lives, they would have strung that fellow
up to a telegraph pole, and he never would have been tried.
They would have vied with each other to have vindicated the
law, and I do not mean any insult or disrespect to the people of
the South because I say that, but I know that they love this na-
tion so strongly that there is no question about their loyalty.

I am not advocating this measure because I doubt the loyalty
of any State in the Union, whether it is my own beloved State or
some State of the South, but I am here insisting to-day that we
ought to pass some law expressive of the power of government,
because the people have demanded it and Congress has the power
to act and therefore it should not refuse to put that power into
operation simply because there is some danger of an invasion of
State rights, or some intervention of that kind.

No, Mr, Chairman, 1 would not libel the people of the Sonth.
‘We are not asking this because we expect our President to go
South by and by and we want him to be protected; we know that
when he enters any State in this Union every man there, without
reference to politics orhis political sympathies, will stand up like
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a man and protect the President, but we want to putin operation
a power of national government that the people of this Govern-
ment have demanded of us that we should put in operation.

Mr. LANHAM. Will the gentleman permit a question just at
this point? .

Mr. JENKINS. Certainly.

Mr. LANHAM. Suppose the Federal Congress had authority
to take cognizance of an offense of this sort committed within a
State, would not the person committing the crime have to be
tried in the district where the offense was committed, and would
not the jury have to be selected from the same body of citizenship
as they would be chosen from in the event of a State trial?

Mr. JENKINS. I shounld answer my friend from Texas in the
affirmative. His legal conclusions, according to my view, are
absolutely correct. There is no question about them, not at all.
We do not doubt (and that confirms what I have been argning
and advocating) the people or the power of any particular
State—

Mr. LANHAM. Then what is the necessity for enacting any
statute at all?

Mr. JENKINS. The necessity, I will say to my friend, in
answer to his question, is this: We ought to have uniform legis-
lation. The necessity is simply because the people of this Gov-
ernment have demanded it by thonsands, and thousands of names
have come to us on petition asking that Congress legislate, be-
cause their attention was sharply called to it when the late Presi-
dent McKinley was killed.

There was a great question as to who should exercise the power
of punishment and as to what the punishment should be, but as
was well said yesterday by the gentleman from New York [Mr.
RAY], there are States in this Union where ishment is not
extreme, Had that unfortunate murder been committed in the
State that I have the honor in part to represent, the murderer
would only have been punished by imprisonment in the State

rison for life. In other States he would have been sentenced to

eath. 'We want uniform punishment; but I am contending to-
day that the power is ample, and as long as the people of this
country are demanding that we should exercise the power, I think
that the Congress of the United States would be cowardly in re-
fusing to legislate with reference to a power conferred by the
Constitution, and I do not care if more than a hundred years have
elapsed and we have not exercised that power.

There must be a beginning, and to-day, after the people have
suffered a loss of three Presidents—and their loss has been uni-
versally mourned all over the country—they are demanding that
we should legislate with reference to it. 'We would be recreant to
our duty if we did not legislate. And I want to say, in order
that my position may not be misunderstood, that I do not care
how objectionable the bill under consideration may be, I am going
as far as I can. All I regret is that the majority of this commit-
tee have not gone as far as I think they ought to go with refer-
ence to the power of Congress, and I regret exceedingly that they
have gone off to protect others to whom the Constitution does
not afford any protection.

I think I have very fully covered my objections to the bill;
bat I want to confirm my opening, that under this bill if is go-
ing to be absolutely imgossible to convict any person. Why?
Because it says here the Government is so absolutely weak that
you can not punish a man unlesshe murders the President within
three limitations. First, the President must be engaged in his
official duty. As I said, none of the three Presidents who were
murdered was engaged in an official duty when he was murdered.
Second, that he must be punished because he killed the President
on account of his official character.

W]Jty, you can not separate the character. 'We are Congress-
men from the day we are elected until we go out of office br
death, resignation, or limitation. You can not separate the of-
ficial from the nonofficial. Or, they say, you must kill him be-
cause of some official act or official omission. I am told that my
friend the gentleman from Ohio [Mr. NEvIN], who is doing me
the honor to listen to me now, is one of the ablest debaters that
ever discussed a question of this kind. He is going to follow me.
I know he is a man of ability, and I want to address my ques-
tions to him.

Suppose he was the judge of a court. He would say, ‘‘ Gentle-
men of the jury, before you can convict this manof killing the
President of the United States under this law you must find one
of three conditions. You may find them all, but if you find one
it will be sufficient. You must find that this defendant killed the
President at a time when he was engaged in the performance of
an official duty; or, if you do not find that, you must find that
he killed him because of his official character. Or, if you do not
find that, you must find that he killed him because of the fact
that he officially failed to do something or officially did something
obnoxious to the defendant. If you do not find that, you must
acquit him.”” Now, that is pointing out to a man that under the

Fegaggl }1:::1 h&cag go and ln.lglthe Pmlgldetli; gf the United States
an absolutely immune under any law €8s ,if
this bill becomes a law. e

Mr, KLEBERG. Will the gentleman permit me?

Mr. JENKINS. Certainly.

Mr. KLEBERG. And is it not true that if he were acquitted
in the Federal court the State court counld not try him on ac-
count of having been oncein jeopardy?

Mr. JE S. tainly; the State conrt conld not try him.
I agree with my friend from Texas fully. I say you are point-
ing out toa man how he can kill the President and not be pun-
ished for it. 'When the late President McKinley went down and
delivered the great address over the tomb of Washington, did the
President go there in his official capacity? Why, not at all, It
is true he went down there because he was Prezident of the
United States. If he hadnot been President of the United States,
he would not have beeninvited. But he was not in the discharge
of an official duty.

Now, supposing some person had taken offense thers because
the President of the United States felt like eulogizing Masonry,
‘Washington wasa Mason, and I understand that thelate President
McKinley was a Mason. Naturally he would enlogize Masonry.

Supposing some person had taken offense at that ntterance and
had pulled out a gun and shot him. Under this act you could
not punish him, for he did not shoot him when he was engaged
in any official duty. He did not shoot him becaunse of his
official act or official omission, and he did not shoot him because
of his official character, but he shot him because he was standing
there in defense of Masonry.

Suppose, further, that the shot was fired when the President was
not in the discharge of a public duty, and there is nothing to in-
dicate the motive or purpose of the shooting.

He escapes under this law. Now, my insistence, asI am ap-

ealing to my Republican friends, is that we can protect the Presi-
dent of the United States in general terms under the great con-
stitutional powers. That is what I am insisting upon. I do not
care under what circumstances the shotis fired. How are you go-
ing to prove it when the murderer is silent? The President goes
out riding; he goes out to New York to deliver an address; he goes
outto Detroit, Mich., to speak on some great ﬁuestion. Some per-
son takes offense at him and shoots him. He does not open his
mouth. He sits there at the trial with his mouth closed. How
are you going to prove under what circumstances he shot him?

I am inviting the attention of those gentlemen who are forcing
this bill upon the country as to how you are going to convict. I
am calling attention to it, because I say you are weakening the
bill, you are weakening the law, when you throw this doubtful

rovision into it. Why, all that a man has got to do when he
shot the President is to keep his mouth shut. How are you
going to force him to state nunder what circnmstences he did it?
You may call on him to state whether he did it while he was in
discharge of his duty, and he will say *“No.” Then you may ask
him whether he did it on account of his official character, and he
says ‘“‘No.” Yon may call on him to state whether it was on ac-
count of any official act or omission; he says ** No."

But my learned friend from New York says that we have in-
troduced section 13 in this law, by which we are going to change
the law of civilization, the law of nations from time immemorial
down to to-day; we are going to change the law in order to carry
out our purpose, and we are going to say to a.nf man that we will
make a presumption of fact a presumption of law, and I can not
tell from reading the efforts of yesterday as to what that pre-
sumption shall be; buf they are so much afraid of their position
that they say that we declare as a matter of law that the President
shall be presumed to be at all times in the discharge of his duties,
and therefore if a man kills the President of the United States it
devolves upon him to prove that he was not in the discharge of
his official duties.

Why, the gentleman from Indiana [Mr. CRUMPACKER] venti-
lated that question yesterday when he asked the gentleman from
New York with reference to it. It was an absolute disposition
of the question and makes it unnecessary for me to discuss if.
It answers it, and there is no possible chance for argument with
reference to it.

A man steps up and ghoots the President of the United States.
He does not make any declaration as to how or under what cir-
cumstances heshoots him. To getf rid of that question of fact we
are asked to say thatit shall be made a matter of law thatif any
man shoots the President of the United States it shall be presumed
that he was in the discharge of his duties. Why, look at it, It
is absolute nonsense, if I may say so and spea.lz respectfully of
this t question.

Take the illustration of it that I have given, when the late
President McKinley went to the tomb of Washington and deliv-
ered a Masonic address. Suppose he was shot then? They say
we will establish it as a rule of law, according to the language of
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the gentleman from New York, that he was in the discharge of
his Euty. and the defendant must prove he was not.

Now, I insist that such thi are absolutely unnecessary. I
insist that if the President of the United States is killed the man
that kills him should be Eumshed. ‘Why, because, Mr. Chair-
man, I am insisting that when a man shoots the President of the
United States. in contradistinetion of the argument of my very
learned friend from Texas, he is really striking a blow at the
Government, not striking a blow at the individual. We are not
seeking here to-day to protect the individual, but we are seeking
here to protect the instrument, the representative of government.

That 1s what we are doing. We are not trying fo say thatif a
man holds a high office in the Government he shall be protected
as against the humblest individual of the United States or the
nation or the State. 'We are simply to-day exercising the power
possessed by the Federal Government—a power that was never
exercised. That is what we are attempting to do. We are not
seeking to do anything, but in obedience to the demand and the
great call of the people of this nation we are seeking to put into
o?eration the power of the Government to aid in the protection
of the President of the United States. The people are demanding
it. It is not as federalists we are demanding this legislation.

It is not as though the extreme and radical were demanding
this legislation. We are simply acting in obedience to the great
demand of the people who say there ought to be a national law.
It is not confined to the North, but it comes from the South; it
comes from the West, and it comes from the East. They are all
demanding that this great power that has been dormant for over
one hundred years be put into action. That is all they are de-
manding. W{a are not violating any ;u'inciple of the Constitu-
tion, we are not invading the power of the State. There is not
a single man that wants to invade it.

Now, I am in honor bound to hurry along, but I want to call
attention to the difference between the Senate bill and the Honse
bill. Mr. Chairman, my learned friend, the chairman of the
Judiciary Committee, has insisted that the Senate bill is uncon-
stitutional. To a certain extent I agree with him, but I insist
that the Senate bill is infinitely preferable to the House bill.

The difference between us and the Senate is that the Senate ab-
solutely agrees tomy position. The Senate says, without division,
without debate, without a question, with those great Democratic
members sitting there in the Senate, that there is no question but
that the Congress of the United States has the absolute power to
protect the President of the United States, asleep or awake,
whether he is engaged in official duty or nonofficial duty. It
.makes no difference when he is killed. They say it is punishable
per se, and I say so.

I say so, Mr. Chairman, because the man that kills the Presi-
dent of the United States does not merely kill an individual; he
does not kill a man, he kills the representative of the executive
branch of this Government. He strikes a blow at government.
That is what we are aiming to protect. We are aiming to protect
the Government of the United States, and not the individual who
fills the position. It may mean lots to this great Government to
have a President of the United States killed. We may have no
Vice-President, and it may mean a great change, it may make a

t difference, and we want to warn all men that they must not
ill the President of the United States, whether he insults them
or not.

Iwill not indulge, as far as I am concerned, in any such reflec-
tion. I kmow, as I have said in answer to the gentleman from
New York, that we have never had a man, and I know that we
never will have a man elevated to that high position, who will so
far forget himself as to insult any man and provoke him to mur-
der; and if he does, let the responsibility rest upon the murderer
instead of upon the nation.

I insist that a man must keep his hands off. He may want
to kill the President, but I do not care what you suggest may
be the reason or motive, I am insisting to-day that the man that
kills the Presidert of the United States strikes a blow at the
Government and the individual liberty of every citizen of the
United States. It is not killing simply a man. If it was, we
would not be exercising or attempting to exercise tl::eower o-
day. I would not insult any State in this Union by asking that
the Federal power be invoked, because I think that any State
wonld discharge its duty. I know no State would be recreant to
its duty on an occasion of this kind.

I am asking you why anyone should find fault becanse the Con-
gress of the United States proposes to put into execution one of
the great powers confided to it by the Constitution of the United
States. We do not want to impair the power of a State; we do
not want to invade, and we never will by my action invade the
power of a State. I know that no lover of this Government will
ever insist on any such proposition.

I want to refer to two or three provisions of the bill, and I tell
you it will take some good lawyer to explain it. Out in our coun-

try when t&gﬁgﬂt confused in reference to a legal ition
they saf it take a Philadelphia lawyer to explain. t that
means I donot know. I never had it explained to me. But I tell
you it will take more than one lawyer to explain to me some of
the provisions in this bill.

Now, I have not the time to go through it seriatim, but I wish
I had. I have tried to point out in my feeble way and with
my limifted time that while I agree with my colleague that the
power they seek to invoke is constitutional, they not go far
enough. ey have yielded to democratic influence; they have
denied the just and full powers of this Government. I have
given my views in the bill which has been read from the Clerk’s

esk, because I think that goes as far as the Federal power can go.

We can not protect a man who seeks to come in to occupy
that high place in case thereisa vacancy. Thereisnoneed of pass-
ing any law with reference to the Vice-President of the United
States. He is amply protected, because the only duty he per-
forms is right here under the Dome of this Capitol. Therefore
there is no necessity for any legislation as far as he is concerned.
And when we go out of our way to protect the ambassadors,
there is no difference between the House bhill and the Senate bill,

As T have said, I think the Senate bill is infinitely preferable
to the House bill, because it recognizes the just and full power
of Congress in this great regard. It goes further than I wish it
did, because it secks to protect foreign potentates abroad. We
have nothing to do with them, and I agree with the learned chair-
man of my committee when he says that that provision of the
bill is absolutely unconstitutional, but there is one thing in this bill
that I do not nunderstand,and I want some gentleman who follows
me to explain that provision.

If you will read that bill yon will see that the House bill pro-
vides, first, that if a person should kill the President of the United
States when he is in the discharge of his duty, or on account of
his official capacity, or on account of his official omission or offi-
cial act, he shall be punished with death; but, referring to section

.5 of the bill, if a man should assanlt the President of the United
States and get intoa rough-and-tamble with hirp and in the event
of that struggle the President should die, he can only be punished
by life imprisonment. .

In other words, there are two contradictory provisions in this
bill. First, if you kill the President of the United States, yon

- shall suffer death; second, if the President die from some assault
that you make upon him, then you shall only go to State prison
for life. I want to invite your attention to it because of the
contradictory provisions of that bill. I can not understand it.
I could not understand it when the provisions were considered,
nor can I understand it now.

I am standing here and saying that I think that such provisions
are absolutely nnnecessary. My insistence is, first, as 1 have pre-
sented this bill to this House, that a man who kills the President
or makes any assault upon the President of the United States
with an intent to take his life should suffer the extreme penalty
of the law, not because he has attacked an individual, g%t. be-
cause he has attacked the sovereignty of this Government. That
is what I am insisting upon, and I think it is pretty near time
that we settled this great question of State rights and the power
of this Federal Government. )

I am willing this great Government on this question should
to the people of the several States, whether it is North or South,
I do not care where they come from. AsIhavesaid, I know that
the people of the South are going to insist that their representa-
tives should stand up in favor of the power of the Government.
The wisdom of the execution of the power may be another pro
sition. I am simply standing here in defense of the power of thi
Government, £nd I do not want it belittled.

I am insisting that the Constitution says that we have ample
power to act, and I think that on account of the fact that in less
than forty years we have had three Presidents of the United
States assassinated in cold blood there is nothing wrong in cor-
recting the powers of government. When we do this we are
working no outrage on any State of this Union. I donot want it
to go to the several nations of this globe that Congress has no
}mwer at all times to protect the President of the United States.

have no words of condemnation, no quarrel with my colleague
who insists that it is not wisdom to enforce that power.

I am simply insisting, Mr. Chairman, that the time has come
when we ought to exercise that power, and I am insisting here
to-day that we have got the power and that we will be recreant
to every duty unless we do exercise that power and write into the
statute book that any man who kills or attempts to kill the Presi-
dent of the United States shall suffer death.

‘We say here to-day it is not the individual; if you make an at-
tack upon the President of this country you are making an
attack upon the people of the United States, North, South, East,

and West, and we will rise up here in our dignity and defend the
power of the nation. [Applause.]
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Mr. RAY of New York. Mr. Chairman, I yield to the gentle-
man from Ohio [Mr. NEVIN] such time as he desires.

Mr.NEVIN. Mr. i , when the shot fired at Buffalo had
done its fatal work the people of the country, in their eager and
earnest desire to suppress such occurrences for all time, seemed fo
forget everything except that something must be done, some law
of some kind must be enacted. The Committee on the Judiciary
had literally hundreds of names, scores of petitions, and dozens of
bills of all kinds providing a punishment for what in general terms
was called anarchy. There were bills offered which made the
killing of the President of the United States punishable by death;
not the unlawful killing, not purposely ki , not maliciously
killing, but just to kill the President, no matter how or why, was
to be punished by death.

Out of that multitude of bills the Committee on the Judiciary
began to examine and to prepare what in its judgment would be
a constitutional, conservative bill, worthy the dignity of the sub-
ject and the American Congress. All of the members of that
committee upon our side save the gentleman who has just spoken
[Mr. JENKINS] have submitted to the House the bill as it is pre-
sented to you to-day. All of these guestions that have been
argued here were presented there, and I may say that it did not
require any great investigation for us to arrive at the conclusion
that it was not only constitutional, but that the inherent power
rested in this Government to pass a law punishing anyone who
unlawfully killed not only the President, but any officer of the
Government; of the United States. :

I differ from my friend from Wisconsin r. JENKINS] on the
proposition that President of the United States stands in any
other relation to this Government as an officer than does a deputy
marghal. So far as the Government is concerned, the President
is an officer, no more and no less, save that he has multitudinous
duties to perform and of a higher and more dignified kind. He
differs in degree, it is true, but he is an officer of this Govern-
ment, elected as other men are elected and as some are appointed,
with precisely the same right to be protected, and no other. As
a citizen he has §ust the same right, as the gentleman from Texas

Mr. Lawaan] said the other day, that any other citizen has.

e have been taught from earliest infancy that, so far as menare
concerned, there is no difference in this country between those
who hold office and those who do not, and I agree to the fullest
extent with the remark made by my friend from Texas that, so
far as the citizen is concerned, it is just as much a crime to kill
oniﬁ:ood man, though he be the humblest in the community, as
‘é?:a ill any other good man, though he be President of the United
tes

Therefore, starting out with the proposition that we have the
inherent power to protect our own Government, the same in-
herent power that all governments have, we have reached this
conclusion. What is the Government? It is that which rules a

eople or a nation; and unless it can protect itself, it is nothing.
t is less than a wisp of straw or a rope of sand. It must have
the inherent right, regardless of any Constitution, written or un-
written, to protect itself, and therefore to protect its officers and
its agencies. Therefore we had no differences in the committee

in the opinion that we have the right to pass a law punishing an-

archy, punishing the killing of a President or a Vice-President;
and although I listened intently to my friend’s reading of the
Constitntion, I failed to hear anything to-day, as I have failed
from an examination of it heretofore, to find anything which
would indicate in the least that the President differs in any way
as an official from any other officer of this nation.

Now, what did we find when we began to examine the de-
cisions? We found that from the very beginning of this Govern-
ment there had been recognized the right of the State only and
alone to punish the citizen; that in whatever jurisdiction you
were, there the citizen, the man, the homo should be protected,
and if assailed his assailant should be punished according to the
law of that place. And why was it not right? Whatever is good
enough and strong enough and righteous enongh for the citizens
of Texas ought to be good enough for the citizen of Ohio who
goes down there, as I hope I may when my friend [Mr. LANHAM)
is elected governor. Anything which will protect a citizen in
Ohio ought to be good enough for any alien or any citizen of an-
other State who goes there, ought it not, if the law is rightly and
faithfully administered? And therefore it is that in the de-
cisions of all the cases it has been held over and over again that
the punishment to the citizen must be in the forum or in the
place of venue where the offense ocenrred.

Now, we intended to go beyond that, not to protect the Presi-
dent as a citizen, but to protect him as an officer of this Govern-
ment. And then what did we find? Why, we found the opin-
ions over and over, as Judge RAY said, at least a dozen times,
expressed that this counld only be done in reference to him in his
ogapcial capaci My friend from Wisconsin [Mr. JENKINS] says
he can not differentiate, that he can not tell when a man ceases

to be President and when he becomes a citizen.
that is a question of fact, like any other question of fact. My
friend says we have had three Presidents killed in the last few
years and that not one of their murderers could have been pun-
ished under this law. There was not one of those assassins who
could not have been punished under this law. There was not
one of those Presidents who was not killed on account of his of-
ficial character, whether he was in the performance of an official
duty or not, whether by reason of the fact that he omitted to do
something or had done something required of him or not.

It was on account of his official character that each one was
slain. Take the last one. Why, gentlemen, say that you shounld
answer as you would if you were a judge trying the case. Very
well; take the last case. The assassin would have been brought
forth for trial and, the Government having rested, he would have
been put on his defense. There is no claim that he had ever
spoken to President McKinley, that he had ever seen him, that
any act of his as an individnal had caused the assassination. He
absolutely had no reason to kill him save on account of his official
pacity—becaunse he was the President of the United States—and

Well, I assume

ca
under this bill, if it had been a law——

Mr. McCDERMOTT. Will the gentleman allow me to inter-
rupt him?

r. NEVIN. Certainly.

Mr. McDERMOTT. You have as to one case made it a pre-
sumption by law—killed him becanse of his official capacity.
he made no utterance at the time of the killing or thereafter, the
jury could not find that he killed him because of his c¢ficial
capacity, because there could be no evidence, and the presump-
tion would be that he did not kill him becaunse of his official
capacity, but that he killed him in the way that would best be in
accordance with innocence. Then, in the thirteenth section, you
provide for a Eresumption of law. Rightly speaking, the pre-
sumption wonld be the other way in the absence of affirmative
evidence that he killed him because of his official capacity; that
not being proved, he would be entitled to acquittal by the jury.

Mr. NEVIN. You are correct in the statement of the law, but
I differ from you as to the statement of fact. Suppose the case
goes to the jury. There are certain presumptions of law. Every
man is presumed to be sane until the contrary is shown. Every
man is presnmed to intend the natural co uences of his act
until the contrary is shown. If I take a pistol loaded with pow-
der and ball and fire it into your body, I am presumed to intend
to kill yon if death results. Suppose for a minute that you and I
shall be seen together late at night, and a pistol shot is heard,
you are killed, and then I shall be found with the pistol in my
hand, the presumption of law is that the person firing the shot
intended to kill you, and the jury would find as a fact that I had
gglég g0, Does not the gentleman think that any jury would so

Mr. McDERMOTT. No.

Mr. NEVIN. . I rather think they would. I would hate to be
put into that box. [Laughter.]

Mr. McDERMOTT. The presumption of factand the presump-
tion of law are entirely foreign to my question. Where is there
any legal principle for it being established, if the President of
the United States has been assassinated? What legal Frinciple
would yon invoke to justify the jury, in the absence of a statu-
tory law of Congress, in presuming that the man killed the Presi-
dent of the United States because he was President?

Mr. NEVIN. I will answer that now by taking your own
jllustration. Suppose, only to illustrate, that I take the history
of the assassination of Mr. McKinley. Let us take the facts and
put them to the jury. Under this Federal law he is indicted in
the Federal court, and he is brought before the jury, and the

roof comes out that he had never spoken to the President, he
Ead perhaps never seen him, so far as the proof would show—I
am talking about the proof that goes to the jury—

Mr. McDERMOTT. Carryita sbeE further. If there was no
evidence that he had any knowledge that he was the President.

Mr. NEVIN. Ah! but that could not be, because yon must
assume that every sane man must know the President. The jury
would certainly presume that he knew that Mr. McKinley was
the President. ghe law presumes that every man knows what
the law is. If yon can presume him sane, you can presume he
Iknew the President. Take the assassin, put him before the jury,
with all the facts just as they existed in this case and nothing
else, and is there any jury in the world that would not presume the
fact—that is, the official character of the person killed—upon
which it could return its verdict?

Mr. LITTLEFIELD. To find as to the fact?

Mr. NEVIN. Yes; I am using those as synonymons terms.

Mr. McDERMOTT. I should imagine any civilized court
would overturn the verdict of a jury which would find a fact
npon which there was no evidence. Now, let me go a step fur-
ther, right in that line, if I am not interrupting you too much?
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Mr. NEVIN. Not at all. - -

Mr. MCDERMOTT. Another question. You have in section
13 a presumption—

That in all prosecutions under the provisions of the first seven sections of
this act it slmﬁ be presumed, until the con is proved, that the President
of the United States or Vice-President of the United States or other officer
of the United States entitled law to succeed to the Presidency, as the
case may ba, was at the time of the commission of the alleged oiffense en-

* gaged in the performance of his official duties,

I take it that the draftsman has attempted to create a presump-
tion of law. No presumption of law would stand in any case
where a President has, up to date, been assassirated, for this

reason——
Mr, LITTLEFIELD. The gentleman from New Jersey means
a presumption of fact? <
r. McCDERMOTT. A presumption of law.

Mr. LITTLEFIELD. A presumption of law is not rebuttable,
and this presunmption is rebuttable by the langnage of the section.

Mr. McDERMOTT. Now, take, for instance, the assassination
of President Lincoln; he was assassinated during a theatrical per-
formance. President Garfield was assassinated when about to
take the train for a J»lea.ﬂu:e trip. President McKinley was as-
sassinated while addressing his fellow-citizens at a fair for the
encouragzement of Pan-American commerce. Now, that fact being
shown to the jury, the case on review would stand this way: That
it was shown that President Lincoln was not engaged inan official
action, that President Garfield was not engaged in official ac-
tion—

Mr. NEVIN. I can notagree to the gentleman’s statement of

act.

Mr. McDERMOTT (continuing). That President McKinley
was not engaged except so far as you load him with the Presi-
dency; the individual was not engaged in Presidential duty; and
it would necessarily a; on the part of the prosecution by the
Federal Government that he was not engaged in the perform-
ance of an official duty. Therefore, having proven your case for
the State, you necessarily have proven the negative which is here
proposed, and you have overcome the presumption necessarily
in the presentation of your case that he was engaged in any offi-
cial duty, and your act shows and provides that that presump-
tion shall exist only until the moment that the contrary is proven.
It wonld be intpossible—I do not say in future cases, but in cases
that we canillustrate from assassinations that have taken place—
impossible for the United States to haye established its case with-
out overcoming this presumption rendering the defendant at the
bar entitled to the direction of acquittal; and if it was not given,
the conviction wounld be reversed.

Mr. NEVIN. I cannot agreewith the statementof facts made
by the gentleman from New Jersey. This presumption set out
in article 13 to start with—take any one of his illustrations, [ do
not care which one—wonld start out with the presumption that
he was at the time of the assassination engaged in the perform-
ance of some official duty.

Mr. McDERMOTT. But the proof would show that he was

not.

Mr. NEVIN. No. You see there is where we differ. What
would you or Isayif we were trying a case as to what constituted
official duty? For example, I say, and I believe that the Presi-
dent of the United States is as much within the performance of
his efficial duty in the case I am about to illustrate as though he
was absolutely writing his message to Congress.

The President is sitting fdown and writing a message to Con-
gress. He is engaged in the performance of his official duty
beyond question. He gets tired, and to brighten his intellect and
rest his body he strolls to the window and stands there smoking
his cigar and looking at the stars, and a man comes along and
kills him. I say when killed he is as much in the performance of
his official duty as thongh he was absolutely sitting with the pen
in his hand writing his message. I say that President Lincoln,
tired and worn out, overburdened with the mighty strain that
had been put npon him, went to the theater as a recreation to
enable him to perform his duties the next day, and when he was
assassinated I say he was assassinated during the performance of
a duty, and a jury would have a right to say and =o find, and
there wonld be no such thing, as the gentleman states, of evidence
to rebut it.

Mr. RAY of New York. The courts havesaid in all cases, and
the Supreme Court of the United States has decided in several
cases that the officer is in the discharge of his official dufy at any
time when he is charged with the performance of that duty.
This may be termed impliedly so engaged. Now, the President
of the United States is Commander in Chief of the Army and
Navy. The execntive anthority is vested in him, and it is his
duty to execute the law at all times and to see that it is executed,
and therefore there is no time when he is not engaged in the per-
formance of an official duty—that is, in and about the performance
of his official duties—unless he might be in some position where

the court might find, in some extreme case, he had gone entirely
outside and divorced himself from his duties, thrown off hisduties;
as, for instance, if he had resigned, or left the United States, or
become insane, then he would not be engaged in the discharge of
an official duty, of course not. s

This illustration was bronght up by a distingnished lawyer, who
said: ‘‘ Suppose the President should go to New York on business
and sbo&at a private house over night where no one knew him or
of his official character. While he is asleep a burglar breaks into
his chamber, and the President resists the burglar, and the bur-

lar. not knowing who he is or his official character, kills him.
%’ow, certainly there is a case where the President is not actively
engaged in the performance of his official duties, but still he is
char, with the official duties, and therefore he is in and abount
the discharge of his official duties, and this law wonld protect
him and protect the Government."*

ul\ir. McDERMOTT. But that is not the wording of the act at
all.

Mr. RAY of New York. And this man who kills him can not
escape npon the theory that the President was not in the dis-
charge of his official duties, and he can not escape because he
did not know that he was killing the President, because a pur-
pose to interfere with the Government of the United States is
not essential to the criminality, and there is nothing in the bill
that makes the intent a necessary ingredient of the crime.

Mr. McCDERMOTT. Section 13 of the bill does not provide
that a certain result shall follow from conditions that may be
stated as these when he is President of the United States or when
he is charged with an official duty. The distinctive words are
these: “When in the performance of an official duty.”” The
President of the United States is always, from the date of induc-
tion to the expiration of his term, charged with an official duty,
and therefore I believe during that time that the assassin should
be dealt with as provided by this bill. What I am afraid of is
that you are providing a loophole of escape. The bill does not
provide certain results shall follow during the time he is charged
with the duties of President, but that the result shall follow if
the assassination is while he is in the performance of his duties.

Mr. RAY of New York. The courts so hold that while he is
charged with the performance of official duties he is in and about
the performance of his duties. We have used the language of
the Supreme Court—a good authority.

Mr. McDERMOTT. I did not propose, Mr. Chairman, to in-
trude upon the time of the gentleman who has the floor.

Mr. NEVIN. That is all right.

Mr. BOWIE. Mr. Chairman, I would like to ask a question of
‘ the gentleman from Ohio.

The CHATRMAN. Does the gentleman yield?

Mr. NEVIN. Yes.

Mr. BOWIE. There has been very considerable suggestion
throughout the United States that an anarchist who, because of
his views, atfempts to kill the President of the United States
ought to be punished by death, just the same as if he had sue-
ceeded. For instance, if Mr. McKinley had gotten well, there
| was a considerable view thronghout the United States that the

man ought to be punished by death anyway and that that was a
| defect of thelaw. Now, I wouldlike to have some explanation of
| it, why it is that the committee in its wisdom did not think that
| the anarchist who fired at McKinley was just as guilty and justas
deserving of death if McKinley had gotten well as if he died. I
think his gnilt is just the same.

Mr. NEVIN. That matter was considered in committee, of
course, and discussed there. I remember its being stated, and
we found it to be so, that in no civilized country has an attempt
to commit a crime ever been punished the same as the successful
act. We do not know anywhere in any civilized country of
| Europe or on the globe where an attempt to do a thing is pun-
ished with the same degree of punishment as the completion of
the act, nor onght it to be. Y.

Mr. BOWIE. There was a very strong sentiment thronghout
the country to the contrary.

Mr. NEVIN. It is true that the intent is the gist of the crime.
It is true that the act of a person who kills another may be abso-
lntely harmless in that, there being no intent, he was not guilty of
the offense. I do not believe it to be right to make the punish-
ment for a mere attempt, even though it be a severe attempt, the
same as though the crime had been completed.

Mr. BOWIE. Does the gentleman not think there is a differ-
ence between the ordinary case of murder for private malice
and that of a man undertaking to destroy the Government, which
an attack on the Chief Magistrate is? It seems to me there is
quite a distinction.

Mr. NEVIN. Yes,so far as the result is concerned., So faras
the intent is concerned, no. I would have much more sympathy

for a poor, deluded, half-witted person or lunatic who has been
led into committing a crime of that sort than I should have fora
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cold-blooded assassin who killed another in order to wreak his ven-
geance or roEE?ain.

Mr. BOWIE. But the public danger is not so great.

Mr. NEVIN. That is true; but I may say that in drawing this
bill the Judiciary Committee attempted to make it severe and yet
not so severe as to defeat the purposes we had in view.

Mr. LANHAM. May I interrupt the gentleman?

Mr, NEVIN. Certainly.

Mr. LANHAM. I want to draw attention to the suggestion
made by the gentleman from New Jersey [Mr. McDERMOTT] re-
lating to this last section of the bill—section 13. In a criminal
trial, as I understand, it is an elementary rule laid down, as old
as the law books, that the guilt of the defendant must be fully
established by the Government.

Mr. NE . Beyond a reasonable doubt.

Mr. LANHAM. [ fully agree with the proposition that a man
is presumed to intend the legitimate consequences of his own act,
and he is presnmed to be sane, and if he sets up the plea of insanity,
then the onus probandi is shifted from the State to the man to
show that as an affirmative fact. Butf here you are presuming,
not as to the defendant, but as to the person killed. Are you not
reversing this elementary and fundamental principle of evidence
and pmanw a,?inst the innocence of the defendant?

Mr. NE . 0; you are not presuming against the innocence
of the defendant; you are simply presuming that something is
the fact as to the person who was killed. It may not affect the
innocence or guilt of the defendant at all.

Mr. LANHAM. Then are you not shifting the burden of proof?

Mr. NEVIN. As to that, yes; inly.

Mr. LANHAM. Do you thJ{ such a thing is sound in crimi-

nal jn:isgmdence?

Mr. NEVIN. There can not be any question of that fact; that
is just what we are doing. What I was about to say is that we
have tried to frame a bill which will be severe enough and far-
reaching enonghinitseffect to make all these so-called anarchists—
these assassins—understand that they must deal with the Gov-
ernment of the United States, that in Federal authority is vested
the punishment of the crime, and that in just so far as all the
resources of this Government can be put to that end they will be
hunted down and extinguished. Themoral force back of the law—
the idea that the Government will hunt them down—we believe
to be one of the great merits of this bill.

Perhaps every one of you has read more or less of the history
of the assassins, how the term assassin originated, and how the
band took its origin. It is said that along about the eleventh
cent there were three persons, students of an illustrious
teacher at Nishapur, called Mowafek. These three students were
Omar Khayyain, Hassan Sabah, and Nizain ul Mulk, afterwards
vizier to the Sultan Alg Arslan; that they agreed with each
other that if either one of them should rise to great eminence he
should take care of the other two. One of them became vizier
of the Sultan, next in power over the country to the ruler him-
self. Then Omar and his fellow-student, Ben , made their
claim upon him for recognition. To Omar, who turned out to
be a t astronomer and a Persian poet, he gave an annuity.

This one of the trio settled down to reading the stars and writ-
ing poetry, one of his productions being the Rubaiyat, which has
been translated into English and will live forever. But Ben Has-
san songht a place in the Government, and as soon as he was

laced in power by his friend and fellow-student began to form
intrigues fo suppress his benefactor. In thiseffort he would have
succeeded had not his scheme been discovered; and then he was
driven away. He went out and became “ The old man of the
mountains.”

From his name ]E’:l;lss:llln has c?meft%n:a word ** %;s&ssﬁl —a word
recognized amo; the ple of Europe. i assan orig-
inated thisorgmnz%zation. ;ﬁﬁaold man went outinto his mountain
fastnesses, from which, instead of sending armed bands against
his enemies, he would choose one of his followers to go against
his enemy and kill him with dagger or knife, for there were no
pistols or guns in those days.

Thus that little band grew until it became the terror of all that
eastern country. Finally, however, it was hunted down by just
guch aneffort in those days as this bill will be on behalf of our
Government. The strong hand of government was stretched
against that organization. Gradually those assassins were hunted
down till they ceased to exist and their power was no longer
feared. It is the certainty rather than severity of punishment
that deters. L

You all know, too, of the history of the Thugs of India—a

-band of murderers, stranglers, assassins, bound together bti a
creed, a religion, worshiping the Goddess Bowanee—a band that
slew literally by the hundreds and thousands. Yet strange to
say they never strangled nor slew one single Englishman. An
Englishman could walk through that country alone, unarmed,
right among those bands of Thugs and he would not be molested.

No att.avlél_gt was made to put a rope around his neck to strangle
him. Because in the person of an Englishman was rep-
resented the majesty and the dignity and the celerity of the
English law. Those Thugs knew that if one of them slew an
Englishman he would be hunted down, his whereabouts wonld
be searched out, he would be finally discovered, and then the
strong arm of the English Government would be directed against
him. Eventually the English Government enacted laws for their -
suppression and from that hour they were doomed and in a few
years the Thugs ceased to exist.

So in this country the anarchists were be%inning to do as did
the Old Man of the Mountains at the head of his band of assas-
gins—as did the Thugs, organize and issue their propaganda. The
members of this organization of assassins were coming over here
from all parts of the world; they were sending their emissaries
from here across to Italy to kill its King. These anarchists were
going here and there to carry out their infamous purpose. We
were making an abiding place for them. We were almost wel-
coming them as if they were good, law-abiding citizens. Butnow,
let this law be passed and will change; let us enact this bill
into a law—a law which provides not only for the execution of
persons who thus kill, but that keeps from our shores all persons
that do not believe in organized government—and their doomg is
also sealed.

Let it be understood that the secret-service arm and power of this
Government—yea, the Army and Navy, if necessary—and, above
all, the sentiment of the whole American people, as embodied in
this law, are arrayed against them, and very soon, as in the case of
that *“ Old man of the mountains ”* and the Thugs, you will find
these modern assassins melting away; not so much by reason of
the severity of the law, not so much by reason of the fact that
these crimes will be punished any more certainly and swiftly than
they have been under the State governments, but by reason of
the fact that these assassins will know when the effort to discover
and punish is once started it will never cease, that the vigilant
eye of the Government will be on them, and that, as in the case
of counterfeiters, post-office robbers, and the like, there will be
for the persons who commit this crime against the Government
of the t})l;lted States no place from one end of the earth to the
other where they can feel secure. [Loud applause.]

I say to you, gentlemen, that in my judgment, if you take this
law just as it is—and it is the best we counld do for you; we con-
sidered it long and earnestly; we considered it conscientiously—I
say if you will take and pass this law, in my opinion in less than
one year from to-day you will drive the red flag of anarchy from
the land, MAYO'%a have already driven the black flag of piracy from
the sea. pplause,

Mr, LA&HAM.
tee, the

Mr.P

yield now to my colleague on the commit-
tleman from New Jersey [Mr. PARKER].

KER. Mr. Chairman, 1 desire especially to thank my
friend, the gentleman from Texas [Mr. LaNHaM]. He knows that
my views on this bill are not his views. While he thinks that
the Constitution does not extend to the protection of the Presi-
dent of the United States and the suppression of crimes against
the Government in the way provided by this bill, I believe it does
s0 extend. We both feel and know, however, that this legisla-
tic_mh is not one of mere politics,. We stand together in our
wishes.

Three Republican Presidents have died by the hand of an
aseassin, Democratic Presidents may die by the assassin’s hand.

It is well that this bill has now come before the House for
action. It ought to have been the first work of this session. It
is unfortunate that any differences of ogim'on in committee have
delayed the bill so demanded by the whole people of the United
States, who insist that the majesty of the law should step in to
provide against the change of government by assassination, from
whatever motive.

I am for this bill, if we can not secure a better one, but I wish
a better one. I believe that in the well-considered words of the
Judiciary Committee of the House, far superior to those of the
Senate: “Any person who unlawfully, purposely, and knowingly
kills the President of the United States’’ (I omit the limitations)
¢ should suffer death.”’ without limitation as to motive.

Mr. GILBERT. Will the gentleman allow an interruption?

Mr. PARKER. Yes.

Mr. GILBERT. There is one feature of the bill that is troun-
bling me a little, and that is this: Suppose a man is indicted in
the Federal court for a violation of that statute. Now, under the
Kentucky law, where there are different degrees of the offense, a
defendant is always presumed to be guilty of the lesser degree.
Under this statute you make him guilty, presumptively, of the
higher degree. In other words, you presume under that statute
that the President has been killed by reason of the fact that heis
President.

Now, suppose that that can not be established in the progress
of the trial, and the man should be acquitted of that particular
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offense; could he afterwards be indicted in a State court for mur-
der? Could he plead once in jeopardy, in bar of a subsequent
prosecution in the State court? ) :

Mr. PARKER. If the gentleman had listened to me he would
not have asked that question.

Mr. GILBERT. I tried to listen.

Mr. PARKER. Ihave left out provision as to the motive of
the act. It should be left out of the law. The man who un-
lawfully, purposely, and knowingly kills the President should
suffer deat%, and you should not look into the guestion whether
he has a governmental or a personal motive.

Mr. GILBERT. But that is not the wording of the law.

Mr. PARKEER. I will vote for the law if I can not strike ount
those words. But I am with my friend from Wisconsin [Mr.
JEXKINS] that the majesty of the people demands——

Mr. GILBERT. Baut still now, as a lawyer, and construing
this statute or this bill as reported by the majority of the com-
mittee, what, in your judgment, would be the result of an ac-
quittal in the Federal court for this specific offense?

Mr. PARKER. I think it would be dangerous.

Mr. LITTLEFIELD. The trial for the Federal offense wounld
be in a Federal court, and the trial under the State law for mur-
der would be in the State conrt. The two cases would be in dif-
ferent jurisdictions, and therefore the question of once in jeopardy
would not arise. 3

Mr. PARKER. Excuse me. Did the gentleman from Maine
desire to say anything?

Mr. LI’I’TLEF[EL%. No.

Mr. PARKER. I think it is dangerous. It would, perhaps,
result in an acquittal in the State courts. A man could, perhaps,
not be called to account twice for the same offense. If we mean
to take hold of this subject, we must take hold of it by a law
which the people will recognize as meeting the issue and which
in the minds of the people shall not be ridiculous.

Mr. GILBERT. The gentleman from Maine just now sug-
gested that because the man would be tried in two different juris-
dictions the doctrine of oncein jeopardy wounld not apply. Idonot
think that is good law in my State. If a man istried for violation
of a municipal law in a municipal court in Kentucky, and is ac-
quitted, that does not prevent his being tried under the State law
in a State court.

Mr. PARKER. I have no answer fo smake to that mow.
Those are details with which the gentleman from Maine may
deal when he takes the floor. I propose to argue now why
those words should be left out, why every Democrat and
every Republican should insist that those words limiting the
motive, intention, and circumstances should be left out of this
statute. Whether this should be done by the substitute of the
gentleman from Wisconsin or by amendment striking out those
words from the particular section is another question.

Mr. Chairman, the country demands action, The gentleman
from Texas and the gentlemen on the otherside, South and North,
‘West and East, concede that the time has come for action. At
the time of the Revolution the doctrine of the right of resistance,
by rebellion, if necessary, was popular. It has been established
in this country.

But there was not one of the great men who stated the crimes
of George IIT and aroused the people of this country by a declara-
tion of independence to make war against him by land or sea.
There was not one of them who would have said yea if assassina-
tion had been proposed. They felt as we did years ago, that this
was impossible, and that except in the tragedies of Henry IV and
William the Silent civilized nations knew nothing of assassina-
tion as a means of change of government, and that it was need-
less to provide special penalties against that crime.

But what have we seen? The great President of the civil war
was stricken down in the moment of his trinmph. *‘ Sad life cut
short just when its triumph came.” We have seen Garfield
murdered. And now we have seen that lovely man, the friend of
the people, whom we all knew, struck down by an assassin. And
the roll is not exclusively American, not merely of three Presi-
dents in forty years. It includes the Czar of the Russias, dyna-
mited; the President of France; the liberal premier of Spain,
Canovas; alas! it also includes the sweet and lovely and mourning
Empress of Austria.

In the presence of these calamities ““the Old World and the
New, from sea to sea, utters one voice of sympathy and shame.”
The New World as well as the Old says that this must not longer
be. We agree except as to the form of the law. DBut as to the
form, the whole people demand that it shall not be doubtful and
that it shall be made effective so far as the President is concerned.

We have agreed upon provisions for carl;{i:g out international
law as to ambassadors, but I do not argue that. Iagree with the
provisions of the bill, and differ with my friend from Wisconsin,
that the succession shonld be protected. as well as the President;
but I do not argue that. The danger, the practical difficulty,

which we must always consider when we are discussing the
meaning and the purpose of a penal statute, is the fact that the
dagger and the pistol are so often directed against the man who
is first in the State.

Be it from principles of anarchy, be it from lunacy, be it from
that wondrous conceit which sometimes leads a man to erime for
the mere sake of notoriety; be it from private guarrel, be it from
any motive thatis unworthy in any case, to strilce down the Presi-
dent is a crime against the Government. Why need we argune
that the killing of the President is a crime against the Constitu-
tion of the United States? We have read our Blackstone, those
who are lawyers, but common sense also tells us that any injury
to the public weal, to the commonwealth can be rightly punished
as a crime. The question is not of ‘mjurg to the man.

Lincoln, that long-suffering martyr—death brought cessation
of the woes of war and of the responsibilities of peace. It was
upon the people of these United States that the blow fell, when
the bitterness of the North, the victorions North, was aroused
against the conquered South. Itis they that mourned him and
it is we that mourned him. But the hand of the assassin, whether
his motive was, as he shouted, *‘ Sic semper tyrannis!’’ (So always
to ts!) or whether it was the vanity of an unsuce
actor—whether he was crazed or half crazed or not—his blow fell -
not on that long-suffering man who sat for long-needed rest in a
theater, but upon the people of the whole country. When such.
an injury is done, Congress may rightly make it a crime.

‘When McKinley fell—he who was trusted by all, he who had
brought together the two parties of this country under one flag,
he whom they were ready to follow in the reconstruction of our

new possessions—the blow fell not upon him. He departed from
a hard-working, tiresome life to that place where the good are
rewarded. The blow fell upon us—upon the people. Surely the

killing of the President is an interference with government and
injury to the Constitution. When that Constitution was adopted,
to have killed the President would have put the Presidency in
the hands of the opposite party.

Up to a few years ago it wonld have put the Presidency firstin
the hands of the President of the Senate and then in the hands
of the Speaker of the House, and they might well have belonged
to the opposite party, and the whole policy of the Executive might
have been changed. As it is now, the work of the assassin takes
the Presidency from the hands of the man who was elected thereto,
and puts it first in the hands of the man who was elected only as
a substitute, and then with those who are named by that substi-
tute in the Cabinet. .

Can any man pretend that the act itself, whether or not done
by reason of official character or done by reason of official acts ox
done to a President engaged in official duties—can anyone pretend
that that act, however done, does not have a wrongful, harmfual
influence, which is not contemplated by law, upon the institutions
and the Government of the United States, ¢ ing the policy
with its Executive, and perhaps introducing anger and malice, as
the death of Canovas brought Weylerism into Spain. We remem-
ber our own examples. This is not mere theory law; it is ele-
mentary law. Treason by the English law wasnot odious because
it was an act against the king, against his person, but because of
the attack npon the realm. I read from the seventy-seventh page
of the fourth of Blackstone:

_When a man doth compass or imagine the death of our lord the King, the
King here intended is the King in possession, withont any respect to his title,
for it is held that a King be de facto and not de jure, or, in other words, an
usurper that hath got possession of the throne is a King within the meaning
of the statute, as there is a temporary allegiance due to him for his adminis-
tration of the Government and mpomr‘q)rommion of the public, and there-
fore treasons committed against Hemn were }mniahed under Edward IV,
though all the line of Lancaster had ously declared usurpers by
act of Parliament.

Blackstone says distinctly that every crime against the Govern-
ment may involve likewise a private injury—that is to say, a per-
son in imagining the King's death involves in it conspiracy against
the individual—that is to say, a civil injury—and as this species
of treason in its consequence principally tends to a dissolution of
the Government, and destruction thereby of the order and peace
of society, that is denominated a erime of the highest magnitude.

I Blackstone, 2: Public wrongs are a breach and violation of public
rightsand duties which affect the whole community, considered as a commu-
Elw‘ and are distinguished by the harsher appeliation of crimes and mis-

lemeanors.

IV Blackstone, page 5. Public wrongs or crimes and misdemeanors area
breach and violation of the public rights and duties dus to the whole com-
munity, considered as a community, in its social aggregate capacity. * * #
Treason, murder, and robbery are properly ranked among crimes, since,
besides the injury done to individuals, they strike at the very %eing of cociety,
which can not possibly subsist where actions of this sort are suffered
escape with 1m&1;n11g.

In all cases crime includes an injury; every public offense is also a
private wrong and somewhat more; it affects the individual, and it likewise
affects the community. Thus treason in imagining the king's death involves
in it conspiracy againgt an individual, which is a a civil injury; but as
this species of treasom in its consequences principally tends to the dissoluo-
tion of government and the destruction by of the order and peace of
society, this denominates it a crime of the highest magnitude.

n prev
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Let us apply these words. A man who conspires against and
kills the President commits a erime against the State in killing an
individual and disturbing the public peace. That is tried by the
State and not by the United States. But, at the same time, and
inasmuch as he likewise disturbes the General Government and
the peace and order of society in that Government by killing the
President, it is riihtful] v a crime against the United States and
all who support that Government.

Mr. GILBERT. Could he be punished for both?

Mr. PARKER. I think the greater includes the less. Thisis
a new question, and I answer if with all humility, as a lawyer
must do a gquestion that has never been determined. If a man
is indicted for murder, and acquitted, he can not be afterwards
seized for assault and battery. I think that may be so here.

Mr. RAY of New York. Will the gentleman permit an inter-
ruption?

r. PARKER. Certainly.

Mr. RAY of New York. The gentleman says it is a new ques-
tion, If the gentleman will turn to the RECOrD, to the cases I
have cited in connection with my remarks on this bill, he will see
times that where some act offends against the General Govern-
that it is not a new question—that it has been decided a half dozen
ment and also against the State the offender may be tried by the
General Government for the act, and, if convicted, he must sat-

“isfy its ju ent, and then the State may take him for the same
act and im and imprison him again, not for the same crime,
for the crimes are different. X

Of course, if one has taken the life of the criminal, he is beyond
a second punishment. And vice versa. In the one case it is an
offense against the United States, an infringement of the power
and sovereignty or the United States, and in the other it is pun-
ished by the State because it is an infringement of the sovereignty
of the State, a breach of its ce, and therefore one may puni
and then the other, and a plea that he had been convicted for a
crime growing out of that act—not that offense, because it is not
the same offense—in the United States court, is not a bar to a
prosecution in the State court.

Mr. GILBERT. But suppose a man is being imprisoned in exe-
cution of a judgment of the Federal court, or suppose heis in the
Bgnitenh'ary in execuntion of a judgment of a State court, can he

taken out of the jurisdiction of one and transferred to the other
while the %nnishment is going on?

Mr. RAY of New York. Oh, the gentleman is asking if the
United States would go into a State where the State had convicted
aman and put him in prison—if the United States would take him
from the State and proceed against him while the punishment
under the State judgment was being executed.

Of course the United States would not do that, even had it the
potver, nor wonld the State do it against the United States, be-
cause the United States is supreme. The United States might
possibly have power to take a fprisoner away from a State, but I
do not {elieve it wonld; and if it had the power, it would never
exercise it But a law may be enacted to cover such cases and
permit a trial by the Federal authority even when the judgment
of the State is being executed.

The gentleman ought to know there is no doubt of the consti-
tutionality of a bill doing that very thing becanse the Committee
on the Judiciary has reported such a bill in this Congress and'I
think at his request—a bill I am informed introduced by him—a
bill which will permit the taking of a prisoner from one juris-
diction to be tried in another jurisdiction and providing for his re-
turn to the jurisdiction from which he was taken, and after satis-
fying this other jurisdiction. The gentleman knows perfectly
well that that can be done by law; but it would have to be done
with the concurrence of the two jurisdictions.

Mr. STEWART of New Jersey. Can the gentleman conceive
of the case of a person tried for murder in a.Federal court and
acquitted and then tried by a State court for the same offense?

Mr. RAY of New York. A man can not be tried in the United
States of America in a Federal court for a murder committed
within a State, because, as has been held over and over again, the
offense of murder is cognizable only by the State; murder is an
offlense against the State, the peace of the State, and the State
only.

But if the man murdered is an officer of the United States,
then it is not the offense against the State which the United
States punishes, It punishes the offense against the Government
of the United States, the sovereignty of which is infringed and
resisted when an attack is made upon an officer of the United
States, The ground of jurisdiction and action in the two casesis
entirely different.

Mr. STEWART of New Jersey. Suppose this bill should be
passed and Mr. Roosevelt, being President of the United States,
should be killed in the city of New York. Sdppose the murderer
il?i Iilndictaﬂ and tried here in the city of Washington under this

| justify an injury to the whole people.
| the case of grave injuries sometimes excuse a man in taking o

Mr. RAY of New York. That could not be. No such thing
could be done; because the Constitution of the United States in
express terms says that whenever an offense is committed against
the United States the offender must be indicted and tried in the
State in which the offense is committed.

Mr. LANHAM. In the district.

Mr. RAY of New York. Yes; and in the district in the State
previously defined by Congress.

Mr. STEWART of New Jersey. Butf under this bill, suppose
the man in the case I have :s:(fpoaed is fried before a Federal
court and jury and is acquitted, conld he then bz indicted and
tried in a State court?

Mr. RAY of New York. In New York?

Mr. STEWART of New Jersey. In New York.

Mr. RAY of New York. Certainly. That has been settled a
dozen times. The ground of the offense being different, he may
be tried first by the State and then by the United States, not for
the same offense but for different offenses, both growing out of
the same act. I refer you to United States v. Cruikshanlk,

Now, Mr. Chairman, I yield fifteen minutes additional to the
gentleman from New Jersey [Mr. PARKER].

Mr. PARKER. I thank the gentleman from New York for
yielding to me. Iam speaking on his side and have done so from
the beginning. I differ with him only in that I want to make the
bill absolutely effective. I thank the gentleman for the elucida-
tion he has made of the point that was brought out by a question,
That point, however, is not essential to my argument. gI'he law
ought to be such that both crimes may be punishable, and thata
man who has been guilty of murder may be punished for murder.
An assassin should be punished for murder in the State courts if
the United States law prove ineffective. But we hope that onr
bill may be so drawn as not to be ineffective. We owe that to
the people, and they will hold us to the performance of that duty.

Mr. RAY of New York. May I ask the gentleman a question?

Mr. PARKER. I would rather proceed at present.

The nation has the right generally to protect its President from
unlawful killing in order to protect itself. The personal motives
of the criminal have nothing to do with the question. Personal
motives do not justify an attack on a private citizen, much less
upon the President of the United States. Self-defense makes an
act lawful; but if if is unlawful personal motives do not prevent
its being murder. Personal motives do not prevent an act being
a crime against the Government if it be such an act as directly
and necessarily interferes with the powers and functions of the
Government.

No personal motives can justify or even excuse an injury to the
whole people. Imagine the case of personal grudges being al-
lowed to excuse an attack upon the President. We humble men
may go through this world without much risk of a guarrel with
the few men whom we are called npon to meet., But if every
man who has a personal grievance with the President is allowed
to attack him and find justification or excuse by reason of his per-
sonal grievance, think what would be the consequences. Think
how many persons the President may meet every day. Think of
how many thousands may feel themselves injured by something
he has done.

Mr. LITTLEFIELD. Will the gentleman allow me a moment?

Mr. PARKER. I prefer not to be interrupted.

Mr. LITTLEFIELD. Only a question.

Mr. PARKER. Very well; I yield for a question.

Mr. LITTLEFIELD. I understood the gentleman tostate that
the intent—in other words, the motive—of the ﬁarty had nothing
to do with the erime., Did the gentleman really mean to be so
understood?

Mr. PAREKER. In the sense in which I have given it, yes.
When youn take a pistol and hold it at my head and shoot, your
intent to kill is presumed.

Mr. LITTLEFIELD. Oh, yes.

Mr. PARKER. Your motive in the act is of very little im-
portance. Personal motives sometimes excuse, though they do
not justify, an attack npon a man. No personal motive can
‘ersonal motives in

rifle and shooting another. They may not justify him, but they
excnse him in the minds of a jury. But if that man standsin
the midst of a crowd of innocent people, so that the rifle shot
from his hands may kill an innocent person, he is held to the con-
sequences, So here.

A man might have personal motives against the man that is
President, but if he act upon those personal motives, those per-
sonal grudges, or that personal quarrel, and kills the President,
he shoots, th.rough the President, at the whole ple of tho
United States. e breaks up the Government. ﬁ?can not be
justified in the law; he must be held to have intended what he
did, namely, to change the Executive of a nation by violence.
No law will meet the demands of the people which asks to go
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into what his reasons were, if he intentionally, willfully, and un-
lawfully did the act.

Now, the common law continually makes the distinction, and
makes lawful private acts unlawful whenever they interfere with
the public peace or governmental functions. You can take an
execution lawfully against a man to take his body, hnt on that
execution you can not break the door of his private dwelling be-
canse it disturbs the public peace. Even a lawful act is thus un-
lawful where it interferes with the peace of the community, just
as what might be an excusable act may be unlawful where it
interferes with the peace and government of a nation. The law
allows a private owner, by Eentle resistence, to prevent trespass
upon his land, but if he finds it will lead to bloodshed he must
yield rather than break the g}aace

Mr. RAY of New York. ay I interrupt the gentleman there?

Mr. PARKER. Wait until I get through with the sentence.
The law allows a man to pass through the public streets. It
orders him not to pass if his passage would add to a riotous
crowd. The law allows a man to repel violence, but not by such
means as would fall upon innocent parties. The law always in
dealing with public matters deals with the gquestion of public
welfare and even takes away private rights. Much more shall if
hold that a wrong to a man which likewise interferes with gov-
ernmental functions shall be held an injury to the Government,
a governmental crime. Now I will yield to the gentleman from
New York.

Mr. RAY of New York. I understand the gentleman to say—
and I will repeat it to see that I did not misunderstand him—that
a man might by gentle force repel another who undertook against
his will to trespass or force himself upon his land.

M. PARKER. On his land, not in his house.

Mr. RAY of New York. Butthat he could not go beyond that.
Is that what I understand?

Mr. PARKER. The law in our State is that if it will lead to
bloodshed, he must go no further. I know the other to be the
common law.,

Mr. RAY of New York. But we are talking here about United
States law, and the Supreme Court of the United States—and I
will call the attention of the gentleman to the case—has decided
that the owner of land in peaceable possession may stand there
and forbid a man to come on, and he may repel him by gentle
force. If he still persists in coming, he may defend the possession
of that land, as well as his house, by the exercise of necessary
force, even to the taking of life.

Mr. PARKER. Let me admit it. I do not want to dispute
with the gentleman. The law in England held the contrary and
the law of many of the States holds the contrary. I am simply
giving exam{nlea in which the law makes the public benefit para-
mount, and I may say, as in this case, that to kill a President is
not so much an injury to the man as an injury to the country,
and that the man who does that injury willfully and maliciously
shall be punished for that wrong to the nation.

All these cases are governed by the great legal principle that
private rights may not be set up in such a manner as to invade
public rights, and even that the private injury shall be merged
sometimes in that of the publie, so that sometimes the only rem-
edy is by indictment :l.nc{.l only the public injury may be prose-
cuted. These principles are fundamental. Tt is against all prin-
ciple of government that a man may prosecute his private injury
against the President by personal viclence which would infer-
fere with the President’s official- action. It is not because there
is any divinity in the man. It is becanse the whole nation hangs
upon the office, and therefore, without limitation of motive, who-
soever in the United States or any place subject to its jurisdic-
tion willfully, maliciously kills or causes the death of the Presi-
dent should be subject to death.

There is no political question in this. The great Democratic
lawyers of the Senate have united in a section which so says. It
seems to me that in the endeavor to follow decided cases and case
law the gentlemen who have reported in favor of this limiting
clause of the bill—not of the biﬁ‘.] for I am in favor of that, but
the gentlemen who have reported in favor of the limitations—
have entirely escaped and forgotten the principles upon which a
statute of this kind should rest.

Those cases do not support their views. They have been so
thoroughly anzlyzad by tﬁe gentleman from Wisconsin [Mr. JEN-
KiNs], o member of the committee, that if is only necessary briefly
to point 6ut to the House what those cases decide. There isa
long line of cases decided in the Supreme Court holding that a
marshal or deputy marshal can not be indicted and convicted ex-
cept for an act performed within his official duties.

Kir. RAY of New York. You do not mean that.
mean what you have just said.

Mr. PARKER. Idonot mean that. Imean that the person
who interferes can not be convicted. except when the marshal is
engaged in the performance of an official duty.

You do not

-

Mr. RAY of New York. The person assaulting or resisting
one of these officers can not be mdicted by the United States
courts except where the officer is engaged in the performance of
an official duty if the offense be committed within a State.

Mr. PARKER. The person who attacks the marshal can not
be indicted unless that attack be made against the marshal in the
performance of his official duties—

Mr. RAY of New York. That is right.

Mr. PARKER. Now, gentlemen, do not interrupt me, but
please let me go ahead. I object tothat sort of an interruption.

The CHATRMAN. The gentleman declines to be interrupted.
X gg RAY of New York. I simply want to ask a question, that
is all.

Mr. PARKER. Fifty questions wonld divert me from my ar-
gument.

Mr. RAY of New York. I only want to ask one question.

Mr. PARKER. Go ahead and ask one question. I was in the
middle of a sentence.

Mr. RAY of New York. Iwant toask the gentleman if it was
not held in England that if the lawful king was ount of his office
and a usurper was in, that then it was not {reason to kill the
lawful king?

Mr. PARKER. Yes; it was so held.

Mr, RAY of New York, Therefore—

Mr. PARKER. No; let me answer that. I do not.want to be
further interrupted. I am glad the gentleman called my atten-
tion to that, for it is in what I have read. It was held that tokill
the lawful King was not treason, because he was not reigning
and the people were not depending upon him. It was held that
to kill the nsurper was treason, becaunse the people were depend-
ing upon him. You will find that in 4 Blackstone, 77. The
point was always whether the man the King was vested with
the actual office, and the point in this case is not whether the
President is signing a paper, but whether he is President, charged
with the duties of that office—functus officio. If so, to kill him
is to take away that office from the choice of the people and put
it in the hands of some other person not chosen by the people.

Now, the gentleman has interrupted me in the middle of a sen-
tence with an outside guestion. The cases cited by him were
cases which said that a man could not be indicted for assaulting
a marshal unless the marshal was engaged in the performance of
his official duties. It is true; but if anyone here in this House
will look at section 5398 of the Revised Statutes he will find that
it is provided by statute that any man who obstructs, resists,
assaults, or prevents a marshal from executing a writ intrusted
to him shall be punished, and the decisions of the courts were
under that statute. I quote from memory.

Gentlemen do not notice the next section of the Revised Stat-
utes, section 5399, which I commend to their consideration, al-
though it is not in point, except on the point that they now bring
up. Section 5399 provides that every person who corruptly or by
threats or force endeavors to influence, intimidate, or impede any
witness or officer in any court of the United States in the discharge
of his duty, or corruptly or by threaf or force obstructs, impedes,
or endeavors to obstruct or impede the due administration of jus-
tice therein, shall be punished,

It has never been held under that statute that you had to
threaten the witness when he was in court giving testimony. It
has been held that it was an infringement of that statute for a
man to threaten with a pistol a man who was counsel, and tell
him if he proceeded with the examination he wounld kill him.
The point is not whether he was actnally engaged in those duties,
but whether those duties were laid upon hi If those duties
were laid upon him, to tell the truth or to proceed as counsel,
and as an officer, just asgreater dutiesare laid upon the President
of the United States, and a mere threat is criminal, much more
the killing of a man, to prevent the performance of that duty.

Mr. LITTLEFIELD. Will the gentleman permit me to inter-
rupt him?

Mr. PARKER. If it is on this point. :

Mr. LITTLEFIELD. It is right on this point. You cite sec-
tion 5398 as well as 5399. I understand you to say that the de-
cisions are under that section?

Mr. PARKER. No; not all your decisions.

Mr. LITTLEFIELD. Oh, very well. I understood you to

say so.

Kh. RAY of New York. Will the gentleman name any one
decision that I have cited thatis under that section? Ihave failed
to discover any in the discussion of that section.

Mr. LITTLEFIELD. Not a single one.

Mr. RAY of New York. Not a single one, and every case I
have cited was under the other section of the statutes or not un-
der any statute at all.

Mr. PARKER. I ihink that the decision which is cited by the
gentleman—I do not know whether I could turn immediately to
the page, as I am not as familiar with his own report as he is—
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}mt I think you will find one dicta of the court to which he re-
lers——

Mr. CRUMPACKER. But not the same section, except one.

Mr. PARKER. I will not discuss that question. I am giving
my opinion, and I only incidentally turned to this subject.

Mr. LITTLEFIELD. ButIam going to state—

Mr. PARKER. The gentleman must not interrupt me. Itis
a quarter to 5, and I want to conclude my remarks in that time.

r. LITTLEFIELD. Now, the gentleman does not want to
make any imputation, as has been made.

Mr. PAR . There is nothing in anything that I have said
in which I meant any imgutation upon the gentleman.

Mr. LITTLEFIELD. I didnot think yon did.

Mr. PARKER. But he did not, I hope, understand that such
an imputation had been made.

Mr. LITTLEFIELD. ButIthought yourremark applied to me.

Mr. PARKER. I did notintendit. Inever had anything but
courtesy from the gentleman, and never intend to have anything
else. He and I are good friends. Iknow what any man suffers
who comes under his lash, .

Mr. LITTLEFIELD. Baut you need have no fear about that.

Mr. PARKER. Well,there will be noquestion about that, then,

Now, there are other cases ref! to by the committee—cases
nnder the fourteenth amendment of the Constitution and civil-
rights act, They are not cases as to officers, but only decide that
the fourteenth amendment of the Constitution will prevent the
States from passing laws which would impair civil rights, but do
not confer upon the United States the right to pass laws to take
charge of those rights and guarantee them. Have I stated that
correctly?

Mr, LITTLEFIELD. Yes. )

Mr. PARKER. Now, the last case particularly referred to by
the committee is the Neagle case. 1 looked over that case some
months ago. Itis oddly enough founded npon astatute. Neagle,
remember, was a marshal of the United States; he was attending
the judge passing from one part of California to another while
Eti)glding circuit, and he shot down a man who attempted toattack

Mr. LITTLEFIELD. Would the gentleman desire aid to cor-
rect him in his recollection?

Mr. PARKER. Not in this.

Mr. LITTLEFIELD. Because the majority and the minority
opinions state that there was no statute. That was the great
controversy in the case,

Mr. PARKER. Onthe contrary, there was a statute.

Mr, LITTLEFIELD. In thatcase?

Mr. PARKER. In that case. Ihave been through it, and I
challenge the gentleman with reference to my recollection inthis
mafter.

Mr. LITTLEFIELD. I may be wrong, possibly.

Mr, PARKER. There wasa statute of the United States which
gave the marshal of the United States the same power as the
sheriff of the State in which the district was sitnated.

Mr. LITTLEFIELD. You are right about that.

Mr. PARKER. There was a statute in the State of California
which gave to the sheriff the duty—I am speaking not in exact
words—the duty of attending and taking care of the court while
the justice was npon the circuit. Thereupon the question came
up, first, as to whether the marshal had the same powers as the
sheriff, and that was decided in the affirmative in the interests of
the United States. -

The question likewise came up whether the judge traveling the
circuit was to be considered as holding court, so that the marshal
was actnally in charge, and it was decided that in traveling from
one point to another it should be held that he was holding court.
The point, therefore, was whether the attack was made upon him
when he was in the discharge of his official duties, when the
marshal was his personal protector under the statute of Cali-
fornia. Now, the sheriff, under the political code of California,
had the right to ** prevent and suppress affrays, breaches of the
peace, riots, and insurrections.” There is a statute which made
the sheriff attend upon the judge at the time of the court.

Mir. RAY of New York. If the gentleman will permit, there
was a statute of the United States which gave to the United
States marshal precisely the same power and the right to exercise

recisely the same duty as the sheriff in the State of California.
g.'ow, if you have the statute, I will not state it further.

Mr. LITTLEFIELD. There is a statute which the gentleman
from New Jersey referred to, but the use made of it in that case
was not the ns2 which the gentleman had in his mind.

Mr. RAY of New York. There was no statute giving jurisdic-
tion to anybody to protect the officer, either in the performance
of his duty or otherwise. The Attorney-General directed it to be
done. He acted for the President.

Mr. SMITH of Kentucky. It was a statute that provided that
the officer should prevent breaches of the peace,

Mr. PARKER. It was a statute giving the sheriff power to
prevent breaches of the peace and riots and insurrection.

Mr. RAY of New York. And giving the United States mar-
shal the same power that the shenff under the laws of Cali-
fornia. The point of it is that there was no statute providing
especially for the protection of the justices of the Supreme Court.
Hence thé decision defining the jurisdiction of the United States
in such cases under the Constitution.

Mr. KLEBERG. There is a civil statute that requires the
marshal to attend and open court.

Mr. LITTLEFIELD. But theuse made of the statute was not
the use that the gentleman from New Jersey had in his mind. I
am absolutely certain of that, for I have read the case within
two hours.

Mr, PARKER. Now, Mr. Chairman, the Neagle case is not
authority here. In order to assert the exclusive jurisdiciion of
the United States court in the Neagle case—that is to say, the
right of the United States court to take the marshal away from
the State court, where he was held under indictment for murder—
it was necessary to assertand to prove that the marshal was then
engaged in a particular duty imposed upon him by the law. It
was held to be his duty to attend the judge while holding

It was essential to show that in doing what he did he acted
within his duty and powers as marshal of the United States;
otherwise the United States jurisdiction was not exclusive under
the statute. But that does not say that the United States can
not pass a law which shall protect the President and his office,
for his office is his duty. It does not say that Congress may not
say that no man with a pistol shall destroy the office of President
and turn it over to some one else. It does not say that a pistol
shot against the Executive shall be merely a murder unless the
President is sitting down with a pen in his hand and engaged
in his official duty.

It does not say you shall look into the motives in the mind of
the man in doing the act when the consequences of whose act are
so direct that an intention to interfere with the Government of
the United States must be presumed. Neither does the Constitu-
tion declare any such folly., The law has been decided over and
over again, and first by Chief Justice Marshall in the great case
of McCulloch against Maryland, that the Government has all
powers that are necessary in order to carry the Constitution into
effect and to protect its operations. And the greatest of all these
operations of the Constitution, the greatest vested in any one man,
is the executive power and the discretion vested in the President
of the United States.

Mr. Chairman, I have not concluded what I have to eay.

Mr, LITTLEFIELD. Mr. Chairman, I ask unanimous consent
that the gentleman may have leave to proceed and finish his
remarks.

The CHATRMAN. The gentleman from New Jersey has five
minutes remaining.

M P . I will use that five minutes, Mr. Chairman,
and may be able to get through in that time. The nataral and
necessary result of a successful assanlt upon the President would
be to prevent his doing his official duties.

What difference is there if he is then engaged in them? If so
engaged, the assauit stops the performance of his duties. If not
so engaged, the assault prevents the performance of those duties.
They are not special and single duties imposed upon him by any
writ or warrant. They are continuous, or, rather, recurrent. and
the recreation he takes—his sleep, rest, and recreation—ars but
his preparation for continning those duties. It is not an inter-
ference with his action at any particular time that constitutes
the crime. It is the interference with his office that is the crime,
No divinity or sacredness is given to the man; it is only for the
protection of the office that he is to be protected.

Now, I pass, if the committee pleases, to the question if there
is any harm in these provisions of limitation reported by the com-
mittee. They tell us that they dono harm because he is always
engaged in his official duties. Engaged in his official dutizs! The
statute recognizes that he sometimes is engaged and that some-
times there are cases when he isnot so enzaged. The jury, under
the instructions of the court, must decide that fact. If the facts
are before them, the presumption declared by the last section
stands for nothing, even if it is right, to presume a man guilty
rather than innocent.

To insist that it must be proved that the President was killed
because of his official character or because of his official acts is
to put the burden of proof upon the Government—to compel it
to prove what is immaterial and what may not be proved. The
act is there; its consequences are direct. The motive to bring
about those consequences must be presumed. If you shoot a
man, it is no defense to prove that you had a different motive
from that of killing him. Sir, such a rule would absolutely tie
up courts and juries,
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This bill will not commend itself to the people without amend-
ment. We are relied upon to enact a law which shall be effect-
ive. We are trusted to do it. 'We shall never be forgiven if we
put upon the statute books an act which is not adequate to deal
with the crime. That crime is the killing of the President of the
United States willfully and unlawfully. e question is not why
or wherefore, or where the President is or where he is going to
be. It is the fact that he is vested with this office, and that to
Kkill him is to interfere with the functions of the office. That is
the crime against which we are ordered to protect the country.

I believe that the gentlemen who have introduced those limita-
tions are not really and heartily in favor of them. I believe that
they have introduced them out of extra caution, lest the Supreme
Court, following old cases, may set aside the act. Sir, there is a
caution which is more dangerous than the courage which pro-
ceeds upon direct principle, which looks first to see whether
there is a public injury, which determines that there is a public
inj and interference with the Constitution of the United States
‘in killing the President, and then provides that this act shall be
punisheg by death, and which even goes further and declares
that the attempt shall be punished by death. I donotagree with
the gentleman from Ohio, who says that the attempt shall not be
punished by death. Why, sir, the man who is successful gets
the glory sought by the vain; but if he knows he is not to be pun-
ished except to a measured extent when there is a want of success,
he will take the risk.

This country must have what has been found necessary inevery
other nation, what we thonght we could get along without, what
we believed the sentiment of the people would permit us to dis-
pense with. We must have a law which will ish severely the
com ing of the death of the Chief Executive of this country,
not use he is any better man, mot because of any injury
the man, but because such an act breaks up the Government, de-
stroys the confidence of the people, because it separates the Presi-
dent from the ma.

The CHAIR . The time of the gentleman from New Jer-
sey has expired.

. PARKER. I will say onlyin conclusion that I support
this bill as it stands, but I shall vote for an amendment striking
out the words which I have commented upon.

Mr. RAY of New York. I move that the committee rise.

The motion was agreed to.

The committee accordingly rose; and Mr. DALzELL having taken
the chair as Speaker pro tempore, Mr. GROSVENOR reported that
the Committee of the Whole on the state of the Union, having
had under consideration the bill (S. 8653) for the protection of
the President of the United States, and for other purposes, had
come to no resolution thereon.

SENATE BILL AND JOINT RESOLUTION REFERRED,

Under clause 2 of Rule XXIV, Senate bill and joint resolution
of the following titles were taken from the Speaker’s table and
referred to their appropriate committees as indicated below:

8. 2295. An act temporarily to provide for the administration
of the affairs of civil government in the Philippine Islands, and
for other purposes—to the Committee on Insular Affairs.

S. R. 111. Joint resolution limiting the gratuitous distribu-
tion of the Woodsman’s Handbook to the Senate, the House
of Representatives, and the Department of Agriculture—to the
Committee on Printing.

LEAVE OF ABSENCE,

By unanimous consent, leave of absence was granted as follows:

To Mr. FEELY, for two weeks, on account of important business.

To Mr. MILLER, for three days, on account of sickness. *

And then, on motion of Mr. Ray of New York (at 5 o’clock and
5 minutes p. m.), the House adjourned.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
_ RESOLUTIONS.

Under clause 2 of Rule XIII, Mr. HULL, from the Commit-
tee on Military Affairs, to which was referred the bill of the Sen-
ate (8. 2845) to purchase from the compiler, Francis B. Heitman,
the manuscript of the Historical Register United States Army,
from 1789 to 1901, reported the same with amendment, accom-
panied by a report (No. 2345); which said bill and report were
%fgrred to the Committee of the Whole House on the state of the

nion.

REPORTS OF COMMITTEES ON PRIVATE BILLS AN
RESOLUTIONS. M

Under clause 2 of Rule XIII, Mr. SULLOWAY, from the
Committee on Invalid Pensions, to which was referred the bill of
the House (H. R. 12155) granting an increase of pension to Joseph
Robertson, reported the same with amendments, accompanied by
a report (No. 2343); which said bill and report were referred to
the Private Calendar.

XXXV—395

ADVERSE REPORTS.

Under clause 2, Rule XIII, adverse reports were delivered to
the Clerk, and laid on the table, as follows:

Mr. HULL, from the Committee on Military Affairs, to which
was referred the resolution of the House (H. R. 274) requesﬁx;ﬁ
the Secretary of War to report to the House a detailed itemiz
account of expenditures made by General Wood as military gov-
ernor of Cuba, reported the same adversely, accompanied by a
report (No. 2342); which said resolution and report were ordered
to lie on the table.

Mr. MONDELL, from the Committee on the Public Lands, to
which was referred the bill of the House (H. R. 5104) relinquish-
ing to Genevieve Laighton, widow of Capt. Samuel Laighton,
title of United States fo certain lands in the State of Arkansas,
reported the same adversely, accompanied by a report (No. 2344);
which said bill and report were ordered to lie on the table.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXITI, bills, resolutions, and memorials
fOf]]the following titles were introduced and severally referred as

ollows:

By Mr. OVERSTREET: A bill (H, R. 14898) relating to juris-
diction on appeals in the court of appeals of the District of Co-
lumbia, and transcripts on appeals in said court, and to quiet title
to public lands—to the Committee on the Judiciary.

y Mr. PEARRE: A bill (H. R. 14899) to amend an act en-
titled “*An act to incorporate the National Florence Crittenton
Mission '—to the Committee on the District of Columbia. -

By Mr. GREENE of Massachusetts: A bill (H. R. 14800) to au-
thorize the laying and maintaining of a pneumatic-tube system
between the Capitol and the Government Printing Office, in the
city of Washington, in the District of Columbia—to the Com-
mittee on the District of Columbia.

By Mr. CAPRON: A bill (H. R. 14918) for the construction of
a submarine boat of the Moriarty type—to the Committee on
Naval Affairs,

By Mr. KAHN: A bill (H. R. 14919) relating to the allowance
of exceptions—to the Committee on the Judiciary.

By Mr. THOMPSON: A bill (H. R. 14920) to provide for the
erection and maintenance of a Soldiers’ Home in the Fifth Con-

essional district of Alabama, and an appropriation of $100,000

or same—to the Committee on Military Affairs.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred as
follows:

By Mr. ADAMSON: A bill (H. R. 14901) for the relief of the
legal representatives of W. L. Gordon, deceased—to the Commit-
tee on War Claims.

By Mr. BEIDLER: A bill (H. R. 14902) to correct the naval
record of John Rohrer—to the Committee on Naval Affairs.

By Mr. BURNETT: A bill (H. R. 14903) granting an increase
of pension to James H. Martin, of Cullman County, Ala.—to the
Committee on Pensions.

By Mr. FOSS: A bill (H. R. 14904) for the relief of Charles
Sommer—to the Committee on Invalid Pensions.

By Mr. HILL (by request): A bill (H. R. 14903) for the relief
of the representatives of M. F. Merritt, deceased—to the Com-
mittee on War Claims.

By Mr. LESSLER (by request): A bill (H. R. 14906) for the
relief of Anna M. King—to the Committee on Claims.

By Mr. McLAIN: A bill (H. R. 14907) granting an increase of
pension to John F. Davis—to the Committee on Pensions,

Also, a bill (H. R. 14908) granting a pension to Henry
McGlodry—to the Committee on Pensions. :

Also, a bill (H. R. 14909) granting a pension to Bunyan H.
Byrd—to the Committee on Pensions.

By Mr. REEDER: A bill (H. R. 14910) granting a pension to
Edith L. Drﬁiger—to the Committee on Pensions.

By Mr. SHACKLEFORD: A bill (H. R. 14911) granting an in-
crease of pension to David Love—to the Committee on ﬁnvaﬁd
Pensions. .

By Mr. HENRY C. SMITH: A bill (H. R. 14912) granting an
increase of pension to Theodore Miller—to the Committee on In-
valid Pensions.

By Mr. WILEY: A bill (H. R. 14913) granting an increase of
pension to Ann M. Morrison—to the Committee on Pensions.

By Mr. KAHN: A bill (H. R. 14914) to relieve the Italian-
Swiss Agricultural Colony from the internal-revenue tax on cer-
tain spirits destroyed by fire—to the Committee on Claims.

Also, a bill (H. R. 14915) for the relief of M. Esberg and
others—to the Committee on Claims.

By Mr. TAWNEY: A bill (H. R. 14916) granting an increase
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IIJ’f pension to William W. Gilbert—to the Committee on Invalid
ensions.

By Mr. WARNOCEK: A bill (H. R. 14917) to give credit to
Jacob Parrott for receiving the first medal of honor for services
in our late civil war—to the Committee on Military Affairs.

By Mr. HILDEBRANT: A resolution (H.Res.288) to pay E. G.
Johnson for services in caring for and regulating the House
chronometer—to the Committee on Accounts,

PETITIONS, ETC.

Under clause 1 of Rule X XTI, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. BALL: Sundry petitions of various posts of the Grand
Army of the Republic in the States of Colorado, Connecticut,
Florida, Idaho, Illinois, Indiana, Towa, Kansas, Louisiana, Min-
negota, Montana, Massachusetts, Michigan, Mississippi, Missouri,
Nebraska, New Hampshire, New Jersey, New York, Ohio, Oregon,
Pennsylvania, South Carolina, South Dakota, Tennessee, Texas,
Utah, Vermont, Wisconsin, Washington, West Virginia, Wyom,
ing, and Oklahoms Territory for the passage of House bill 13986-
to modify and simplify the pension laws—to the Committee on
D r. BETDLER: Papers ¢ House bill to amend

¥ : Papers to accompany House amen
the yrtai.*.(:ﬁt'c.'l of John Rohrer—to the al::mittee on Naval Af-

Aléo_. resolutions of Liguor Dealers’ Benevolent and Protective
Association of Cleveland, Ohio, favoring House bills 178 and 179,
for reduction of tax on liguor—to the Committee on Ways and

Also, resolutions of St. Patrick’s congregation, of Cleveland,
Ohio, protesting against the administration of affairs in the Philip-
pines, ially against the disregard of the Catholic faith and
%gﬁtutions of the people—to the Committee on Insular Af-

T8, :

By Mr. BURKETT: Petitions of citizens and old soldiers of
Kearney, Nebr.; Lime Creek, Piedmont, Everton, and Gainsville,
Mo.; Sylvia, Ark., and citizens of the State of Kansas, in favor of
the passage of House bill 7475, for additional homesteads—to the
Committee on the Public Lands.

Also, resolutions of the executive council of the Bankers' Asso-
ciation of Nebraska, in opposition to the so-called branch bank-
ing bill—to the Committee on Banking and Currency,

m%y Mr, DALZELL:; Papers relative to continuing and compil-
ing the House reports from the Forty-sixth to the Fifty-sixth
Congresses—to the Committee on Printing.

By Mr. FOSS: Petitions of Turn Gemeinds Verein and So-
cialer Turn Verein, of Chicago, Ill., in' relation to House bill
12199—to the Committee on Immigration and Naturalization.

By Mr. HANBURY: Resolutions of Electrical Workers’
Brotherhood No. 8, of New York City, indorsing House bill 6279,
to increase the pay of letter carriers—to the Committee on the
Post-Office and Post-Roads.

By Mr. HITT: Memorial of Mr. Jefferson Chandler, asking
for the purchase by the Government of the buildings and con-
tents known as the *‘ Halls of the Ancients,” in the city of Wash-
i , D. C.—to the Committee on the Library.

r Mr. HOWELL: Petition of fire commissioners of Hoboken,
N. } .. favoring the passage of House bill 6279, to increase the

v of letter carriers—to the Committee on the Post-Office and

t-Roads.

By Mr. JACKSON of Kansas: Resolutions of the Imdustrial
Council of Pittsburg, Kans., favoring the pmsaﬁa of the Grosvenor
anti-injunction bill—to the Committee on the Judiciary.

Mr, KAHN: Resolutions of Brotherhood of Carpenters and
Joiners’ Union No. 304, of San Francisco, Cal., in relation to the
Boer war—to the Committee on Foreign Affairs.

‘By Mr. LESSLER (by request): Papers to accompany House
bill for the relief of Ann M. King—to the Committee on Claims,

By Mr. LITTLE: Papers to accompany House bill 14852, grant-
ing an increase of pension to Melvina Dunlap—to the Committee
on Pensions,

By Mr. McCLELLAN: Petition of citizens of New York City,
in favor of the passage of House bill 122083—to the Committee on
Invalid Pensions. .

By Mr. MORRIS: Resolutions of Willis A. Gorman Post, No.
18, of Duluth; Wallace T. Rines Post, No. 142, of Princeton, and
Buzzell Post, No. 24, of Annandale, Grand Army of the Repub-
lic, Department of Minnesota, favoring House bill 3067, relating
to pensions—to the Committee on Invalid Pensions.

Mr. RHEA of Virginia: Papers to accompany bill for the re-
lief of Leander J. Keller—to the Committee on War Claims.

By Mr. RUSSELL: Resolution of Men’s Assembly of the Meth-
odist Episcopal Church of Middletown, Conn., in favor of reci
ca}lc&mmercinl relations with Caba—to the Committee on Ways
and Means,

By Mr. RYAN: Resolutions of the General Society of the Sons
of the Revolution, favoring the erection of a statne to the late
Brigadier-General Count Pulaski at Washington—to the Commit-
tee on the Library.
bn?‘g %; S()(fa)'l"l‘: Resoh}euﬁons of tgign(gustrial Conncil of Pitts-

, Kans., favoring the passageof ¢ rosvenoranti-injunction
bill—to the Commitgee on the Judiciary.

Also, resolutions of National Business League of Chicago, I11.,
favoring the establishment of a department of commerce and
industries—to the Committee on Interstate and Foreign Com-
merce.

By Mr. BENRY C. SMITH: Resolutions of Welch Post, No.
137, Grand Army of the Republic, Department of Michigan, fa-
voring the passage of House bills 12203 and 12204—to the Com-
mittee on Invalid Pensions.

By Mr. SPERRY: Resolutions of the Men’s Assembly of the
Methodist Episcopal Church of Middletown, Conn., for reciprocal
trade relations with Cuba—to the Committee on Ways and Means,

SENATE.

THURSDAY, June 5, 1902.

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington.

The Secretary proceeded to read the Journal of yesterday's pro-
ceedings, when, on request of Mr. GALLINGER, and by unanimous
consent, the further reading was di with.

The PRESIDENT pro tempore. ithout objection, the Jour-
nal will stand approved. .

CHANNELS AT NAVY-YARDS ON PACIFIC OOAST,

The PRESIDENT pro tempere laid before the Senate a commu-
nication from the Secretary of the Navy, transmitting, in response
to a resolution of the 22d ultimo, certain information from the
Chiefs of the Bureaus of Yards and Docks and Navigation, rela-
tive to the depth of water at different places, at low tide, in the
channel leading from the sea to the Mare Island Navy-Yard, etc.;
which was referred to the Committee on Naval Affairs, and or-
dered to be printed.

MESSAGE FROM THE HOUSE.

A message from the Honse of Representatives, by Mr. W. J.
BrowNING, its Chief Clerk, announced that the House had agreed
to the reports of the commitiees of conference on the di ing
votes of the two Houses on the amendments of the House to the
following bills:

A Dbill (8. 4071) granting an increase of pension to George C.
Tillman; and

A bill (S. 4927) granting an increase of pension to Hattie M,
‘Whitney. 4

.

PETITIONS AND MEMORIALS.

Mr. FOSTER of Washington presented a memorial of the
‘Western Central Labor Union, American Federation of Labor, of
Seattle, Wash., remonstrati the enactment of legisla-
tion to maintain the gold stan , to provide an elastic currency,
to equalize the rates of interest throughout the ecountry, ete.;
which was referred to the Committee on Finance.

Mr. FORAKER presented petitions of the Liquor Dealers’
Benevolent and Protective Association of Cleveland, of the Cham-
ber of Commerce of Cincinnati, and of 10 citizens of Cincinnati,
all in the State of Ohio, prayinifor the adoption of certain amend-
ments to the internal-revenue laws relative to the tax on distilled
spirits; which were referred to the Committes on Finance.

He also presented a resolution adopted at a meeting of the
Turngemeinde of Dayton, Ohio, exprassiufi sympath{? with the
people of the South African Republic and the Orange Free State;
which was referred to the Committee on Foreign Relations.

He also presented petitions of the Trades and Labor Assembly
of Masillon; of the Central Labor Council, of Cincinnati, and of
the Central Trades and Labor Council, of Zanesville, all of the
American Federation of Labor, in the State of Ohio;)?m}'ing for
the enactment of legislation to increase the salaries of letter car-
riers; which were referred to the Committee on Post-Offices and
Post-Roads.

He also presented petitions of the Woman's Christian Temper-
ance Union of Huron County; of the Young People’s Society of
Christian Endeavor of Greenwich, and of sundry citizens of
Peru, Norwalk, Wellington, and North Fairfield, all in the State
of Ohio, praying for the adoption of certain amendments to the
so-called anticanteen law; which were referred to the Committes
on Mili Affairs,

Mr. CULLOM presented a petition of the D, Rothschilds Grain

Company and sundry other business firms of Peoria, 1., and the
petition of W. O. Potter and 93 other citizens of Williamson
County, IIl., ying for a reduction of the tax on distilled

pra
liqguors; which were referred to the Committee on Finance.
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